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COWESSESS FIRST NATION
TREATY LAND ENTITLEMENT

SETTLEMENT AGREEMENT

This Agreement made this 14th day of March, 1996

AMONG:

AND:

AND:

HER MAJESTY THE QUEEN IN RIGHT OF
CANADA, as represented by the Minister of Indian
Affairs and Northern Development,

(hereinafter referred to as ""Canada')

COWESSESS FIRST NATION, as represented by the
Chief and Councillors, of the Cowessess Band

(hereinafter referred to as the "'Band'")

HER MAJESTY THE QUEEN IN RIGHT OF
SASKATCHEWAN, as represented by the Minister
responsible for the Indian and Metis Affairs Secretariat,

(hereinafter referred to as **Saskatchewan).
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This Agreement made this 14th day of March, 1996

AMONG:
HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as
represented by the Minister of Indian Affairs and Northern
Development, (hereinafter referred to as” Canada'")

AND:
COWESSESS BAND OF INDIANS OF SASKATCHEWAN as
represented by the Chief and Councillors of the Cowessess Band
(hereinafter referred to asthe “Band”)

AND:

HER MAJESTY THE QUEEN IN RIGHT OF SASKATCHEWAN, as
represented by the Minister of Indian and Metis Affairs, (hereinafter
referred to as" Saskatchewan™)



RECITALS

WHEREAS:

A.

B.

Canada and the Band are parties to Treaty Number Four made and concluded on the
15th day of September, 1874;

Treaty Number Four provides, inter alia, that:

“. .. Her Mgesty the Queen hereby agrees . . . to
assign reserves for said Indians, such reserves to be
selected by officers of Her Mgesty's Government of
the Dominion of Canada appointed for that purpose,
after conference with each band of the Indians, and to
be of sufficient area to alow one square mile for each
family of five, or in that proportion for larger or
smdler families’;

The Band has not received reserves of sufficient area to fulfil the requirements of
Treaty Number Four;

Exigting treaty rights are recognized and affirmed by section 35 of the Constitution
Act, 1982 being Schedule B of the Canada Act, 1982 (U.K.), 1982, c.11;

Canada has an unfulfilled land obligation to the Band under Treaty Number Four and
isdesirous of ensuring that the land obligation be fulfilled;

By the Saskatchewan Natural Resources Transfer Agreement, executed on the 20th
day of March, 1930, Canada transferred to Saskatchewan all Crown Lands, Mineras
and other natural resources within the Province of Saskatchewan, subject to certain
exclusions, terms, and conditions,

Paragraph 10 of the Natural Resources Transfer Agreement, inter alia, provides as
follows:

". . . the Province will, from time to time, upon the
request of the Superintendent General of Indian
Affars, set aside, out of the unoccupied Crown lands
hereby transferred to its administration, such further
areas as the said Superintendent General may, in
agreement with the appropriate Minister of the
Province, select as necessary to enable Canada to fulfil
its obligations under the treaties with the Indians of the
Province, and such areas shall theresfter be
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administered by Canadain the same way in al respects
as if they never passed to the Province under the
provisions hereof;"

The Natural Resources Transfer Agreement was confirmed by section 1 of the
Constitution Act, 1930 which provides as follows:

"The agreements set out in the Schedule to this Act
are hereby confirmed and shall have the force of law
notwithstanding anything in the Constitution Act,
1867, or any Act amending the same, or any Act of the
Parliament of Canada, or in any Order in Council or
terms or conditions of union made or approved under
any such Act as aforesaid.”

Saskatchewan has an obligation to provide unoccupied Crown lands to Canada under
the above-referenced terms of paragraph 10 of the Natural Resources Transfer

Agreement;

Canada and the Band have agreed that, inter alia, Canada' s outstanding Treaty Land
obligation in respect of the Band shall be fulfilled in accordance with the terms and
conditions set out in this Agreement;

Canada and Saskatchewan have agreed that in consderation of the financia and other
contributions to be made by Saskatchewan pursuant to this Agreement,
Saskatchewan's obligations to provide unoccupied Crown Land and Minerals to
Canada under paragraph 10 of the Natural Resources Transfer Agreement in
relation to the Band shall also be fulfilled.

By ratification vote held on the 7th day of December, 1995, the voters of the Band
have assented to and ratified the terms of this Agreement and authorized and directed
the Chief and Councillors of the Band to sign this Agreement and related documents.
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NOW, THEREFORE, THE PARTIESHERETO AGREE ASFOLLOWS:

ARTICLE |

DEFINITIONSAND INTERPRETATION

DEFINITIONS:

In this Agreement and the Appendix and Schedules attached hereto, the
following capitdized terms shall have the meanings hereafter ascribed to them,
namely:

1.

"Acquisition Cogts' meansthe costsincurred in relation to the Purchase
of Land, Minerals or Improvements by or on behalf of the Band (other
than the Price paid to the vendor in respect thereof), and includes,
without limitation, legd fees, applicable taxes and tax adjustments, land
titles registration and search costs, appraisal costs, surveyor certificate
costs and real estate commissions and all reasonable costs associated
directly with and incurred by the Band or the Trusteesin relation to site
identification and approval, and aso includes, without duplication, the
cost of satisfying the obligations set forth in section 8.02 and the cost of
discharging other Third Party Interests in relation to Entitlement Land;

"Act", "Chief", "Council of a Band", "Indian", "Member of a Band",
"Minister”, and "Reserve" and any other words herein which are used
or defined in the I ndian Act, R.S.C. 1985, c. I-5, shall have the same
meaning as they have in the Indian Act, R.S.C. 1985, c. I-5, and the
regulations made thereunder, and a reference to the I ndian Act means
thelndian Act, R.S.C. 1985, c. I-5, as amended or replaced from time
to time, or any reference to a section of the Indian Act shall include that
section as amended or replaced from time to time;

"Additions to Reserves Policy" means, unless a contrary indication is
evidenced, Canada's "Additions to Reserves Policy" in effect as at the
Execution Date;

"Adjusted Date of First Survey Population” means the population if the
Band on the Date of First Survey as negotiated and finally agreed upon
as between Canada and the Band for the purposes of settlement of the
Band' s treaty land entitlement;

"Agreement”, "this Agreement”, "hereto", "hereof", "herein",
"hereunder"”, "hereby" and similar expressions, refer, unless otherwise
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expresdy stated, to this agreement, including the recitals, the Schedules
and the Appendix attached hereto, and not to any particular article,
section, subsection, subparagraph or other subdivision hereof or thereof;

"Agreement to Purchase” means a written agreement containing
covenants granting a purchaser the right and obligation to purchase
Land, Minerals or Improvements and, for greater certainty, may include
awritten agreement granting an option to purchase the same;

"Amended Cost Sharing Agreement” means the agreement so titled
entered into between Canada and Saskatchewan dated the 22nd day pf
September, 1992 concerning inter alia, their respective obligations for
payment of the costs associated with the resolution of outstanding
Treaty land entitlement of certain Bands located in Saskatchewan;

"Approva in Principle” has the meaning ascribed thereto in the Terms
and Conditions of Entitlement Reserve Creation attached hereto as
Schedule 3;

"Arbitration Board" has the meaning ascribed thereto in Article 19;

"Band Account” means the account of the Band established by the Chief
and Council of the Band at the Institution;

"Band Council Resolution” means a duly executed written resolution of
the Council;

"Band Development" means the investment and utilization of Trust
Property by the Trustees on behalf of the Band for the purpose of
Business, acquisition of Land, Minerals or Improvements (including
Entitlement Land), or any project for the use, devel opment, advantage
or benefit of the Band or Members of the Band;

"Business' means any activity or undertaking the primary objective of
which is to provide goods, services, programs or capital assistance to
Members of the Band or any activity or undertaking for profit;

"Clam" means any submission to the Minister made on behalf of the
Band requesting fulfilment of outstanding Treaty land entitlement the
Band, or its predecessors, and includes al written representations made
in respect thereof;

"Current Population" means the population of the Band on December
31, 1993 as such number has been negotiated and finally agreed upon
by Canada and the Band,
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"Date of First Survey" means 1881.

"Department” means the federa Department of Indian Affairs and
Northern Development and includes its Saskatchewan regional office;

"Department of Justice" means the Federal Department of Justice;

"Discernible Surface Outlet" means a defined and ascertainable channel
through which water normally flows for not less than seven (7)
consecutive days each year;

"Entitlement Band" means any Band whose Chief is a signatory to the
Framework Agreement;

"Entitlement Land" means Lands, Minerals or Improvements in
Saskatchewan hereafter Purchased by the Band and which are intended
to be set gpart as an Entitlement Reserve pursuant to the provisions of
this Agreement and the Trust Agreement;

"Entitlement Monies' means the monies (together with any accrued
interest thereon) due to the Band and paid or to be paid to the Trust
Account pursuant to section 3.02 to be used by the Band for the
purposes set out in section 4.01 of this Agreement;

"Entitlement Purposes’, when used in relation to the acreage of Reserve
land which has, prior to the Execution Date, been set apart by Canada
for the Band to fulfil Treaty land entitlement obligations, means al
Reserve land set gpart for such purposes, but excludes land set apart for
the purpose of replacing Reserve land that had been surrendered by that
Band;

"Entitlement Reserve" means Entitlement Land which is set apart by
Canadaas a Reserve for the use and benefit of the Band in accordance
with this Agreement;

"Environmenta Review" and "Environmental Screening” have the
meanings ascribed thereto in Schedule 3;

"Equity Quantum" means the maximum area of Land expressed in acres
which the Band is entitled to Purchase or have Purchased on its behalf
to be set apart as Entitlement Reserve in accordance with the terms of
this Agreement, and which Canada and the Band have agreed is 189,367
acres,
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"Execution Date" means the date upon which Canada, Saskatchewan
and the Band have executed this Agreement;

“Fee Smple Mineral Owner" means any Person who is the legal owner
of the estate in fee simple, or a share or interest of the estate in fee
ample, of any Minerals, and further includes Canada or Saskatchewan,
where applicable;

“Forest Management Licence Agreement” means an agreement whereby
Saskatchewan has granted any Person the exclusive right to harvest
timber upon certain provincia Crown Lands;

“Framework Agreement” means the agreement among Canada,
Saskatchewan and the Entitlement Bands dated 22nd September 1992,
dealing with the fulfilment of Treaty land entitlement claims;

"Improvements’ means all buildings or structures erected or placed on,
over or under Land and, unless otherwise expressly provided herein,
includes, without limitation, anything affixed to or incorporated therein,
the plant and equipment of any oil or gas well or mine, any pipeline on
or under Land, fencing, and any dugouts or other aterations to Land
designed to facilitate the collection and retention of water;

"Ingtitution” means the Bank of Montreal, Crooked Lake First Nation
Branch, being the party of the Third Part to the Trust Agreement;

"Interest Rate" means the effective rate, from time to time, of interest
paid by Canada at the immediately preceding weekly auction for three
month Canadatreasury bills or, alternatively, in the event the basis for
such rate is not ascertainable because Canada has not sold such treasury
bills, such other reasonable substitute basis rate as may be agreed to
between Canada, Saskatchewan, and the Band;

“Interest of a Mineral Disposition Holder” means the legal interest of
any person in aMineral Disposition and includes such an interest in all
renewals, conversions, substitutions and replacements of the Mineral
Disposition and any new Minera Dispositions to which the Minerd
Disposition Holder is entitled either by the terms of the Minerd
Disposition, provincia or federal legidation, or the policy of
Saskatchewan,

"Joint Production Agreement” means any contract, agreement, covenant
or arrangement, whether voluntarily entered into or imposed by
legidation, under the terms of which a Fee Simple Mineral Owner or a
Mineral Disposition Holder agrees to, or is required to share in, the
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benefits, costs, or obligations associated with the recovery of Minerals
from within, upon or under any Lands, and includes all pooling and
unitization agreements and orders, provided that any of the foregoing
are in force immediately prior to the Purchase of Entitlement Land or,
thereafter, at any time prior to the transfer of Entitlement Land to
Canada;

"Land" or "Lands' means real property, chattels real, or any interests
therein or in the nature thereof and, unless the context otherwise
requires, excludes Minerals and |mprovements,

"Member" means a member of the Band within the meaning of the Act
and shall include all registered Indians recorded on the Department's
Indian register in respect of the Band;

"Minerad Disposition” means any rights granted by the Fee Smple
Minera Owner under alease or any other instrument pursuant to which
any Person has obtained the right to explore for, drill for, produce or
otherwise extract any Mineral, and includes any right to a share or
interest in the proceeds of the production of any Minerals, whether
those rights have been granted by the Fee Smple Minera Owner or not,
and any right to compensation pursuant to sections 23 and 23.1 of The
Crown Minerals Act, S.S. 1984-85-86, c. C-50.2, provided that any of
such rightswere in force immediately prior to the Purchase of Land or,
thereafter, at any time prior to the transfer of Entitlement Land to
Canada, but shall be deemed to exclude Third Party Interests and any
security interest, mortgage or Smilar financing arrangements and to also
exclude those beneficial interests in Minerals referred to in subsection
5.04(c)(iii) of this Agreement;

"Minerd Disposition Holder" means any Person who has an interest in
aMinera Dispostion and includes the heirs, executors, administrators,
personal representatives, agents, successors and assigns thereof;

"Minerds' means any non-viable substance formed by the processes of
nature, irrespective of chemical or physica state, and includes such
substances both before and after extraction, or any interest in the same,
and further includes any interest or improvement in the nature of a mine
but does not include any surface or ground water, agricultural soil, sand
or gravel;

"Municipal Taxes' means al applicable taxes levied by a Rurd
Municipality for municipa purposes (which, for greater certainty and
without limitation, excludes School Taxes and any taxes collected by a
Rurd Municipdity not for the use and benefit of the Rural Municipality)
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in respect of land, improvements and businesses within the Rural
Municipality, and includes business taxes levied pursuant to sections 286
and 330 of The Rural Municipality Act, 1989, S.S. 1989-90, c. R-26.1,
grants-in-lieu of taxes paid to Rural Municipalities pursuant to federal
or provincia government policy, or taxes for municipal purposes levied
by a Rural Municipality upon occupants of such Lands in respect of
such occupation;

"Natural Resources Transfer Agreement” means the Saskatchewan
Natural Resources Transfer Agreement, as confirmed by The
Saskatchewan Natural Resources Act, S.S. 1929-30, c. 87, The
Saskatchewan Natural Resources Act, S.C. 1930, c. 41 and the
Constitution Act. 1930;

"Northern Administration District” means that area of the Province of
Saskatchewan identified as the "Northern Saskatchewan Administration
District" pursuant to the Northern Saskatchewan Administration
Didtrict Boundaries Regulations, R.R.S,, ¢. N-5.1, Reg. 1, as such area
is constituted on the Execution Date;

"Northern Municipality" means a"northern municipality” as defined by
The Northern Municipalities Act, S.S. 1983, c. N-5.1, but excludes the
district as defined in such statute;

"Occupant of Crown Land means any Person who has a statutory or
legaly enforceable right to occupy or use a particular parcel of Crown
Land vested in Saskatchewan or Canada, to the exclusion of members
of the public, and is deemed to include any Person with a valid and
subsisting lease, licence, or a permit granted by Saskatchewan or
Canada or with a permanent allocation in a pasture but, for greater
certainty, does not include a Fee Smple Mineral Owner or a Mineral
Disposition Holder;

"Person” means any individual, proprietor, corporation, partnership,
trust, joint venture, unincorporated organization, Indian band, union or
agovernmental body (other than Canada and Saskatchewan) and their
respective heirs, legal representatives, successors and assigns;

"Price’ means the projected the cost of acquiring Entitlement Land and
shall include, without limitation, the purchase price thereof after all
applicable adjustments (including, without limitation, tax adjustments,
insurance, rents and other income and outgoings);

"Productive Forest Land" means any Land on which trees are growing
or standing, or may be grown, in such quantity and quality as may be
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commercidly harvested on an economical basis and, for greater
certainty, does not include any Land which is treed muskeg, treed rock,
clear muskeg, clear rock, brushland, meadow, clearing, sand, non-
productive burnover, flooded, experimental area, permanent sample
plot, Forestry Canada plot, recreational reserve or covered by water,
and does not include any Land within the "reconnai ssance forest zone";

"Provincia Highway" means a provincia highway as defined by The
Highways and Transportation Act, R.S.S. 1978, c. H-3, asillustrated
on the officia highway map for the Province of Saskatchewan by
distinctive lines and listed in the road classification thereof as a
"divided", "paved" or "gravel" provincial highway;

"Provincia Minera Revenues' means al royalties, taxes and rents in
respect of a given Mineral (from the sources relating to such Mineral
indicated in Schedule 1) and any royalties, taxes and rents that may be
imposed in substitution therefor;

"Provincid Road" means any road, street, lane, alley, trail or path, other
than adivided or paved Provincia Highway, the title to which is vested
in Her Mg esty the Queen in Right of Saskatchewan or set aside for such
purposes under The North-West Territories Act, R.S.C. 1886, c. 50, or
any statute of the Province of Saskatchewan, and includes a bridge,
culvert, drain or public improvement erected upon or in connection with
the same and which isintended for or used by the general public for the
passage of vehicles;

"Public Purposes’ means the utilization or conservation of Minerals for
the benefit of the general public of the Province of Saskatchewan, or a
substantial portion thereof, as distinguished from purposes which
concern particular individuals or estates in Land or Mineras but, for
greater certainty, does not include the purpose of earning current, or
protecting future, royalties, taxes or other revenues on behalf of
Saskatchewan;

"Public Purposes Plan" means a written plan, document or any other
material evidencing an intention respecting the planned utilization or
conservation by Saskatchewan of Minerals for Public Purposes,

"Public Utility Companies’ means, collectively, Saskatchewan Power
Corporation, Saskatchewan Telecommunications, SaskEnergy
Incorporated and TransGas Limited, and their successors and assigns,
and "Public Utility Company" means any one of such companies;
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"Public Utility Easement” means a registered easement or right of way,
or an unregistered statutory easement or right of way, held by one or
more of the Public Utility Companies, in respect of atransmission line,
distribution line or similar facility which affects Entitlement land;

"Purchase" or "Purchased" means a purchase of Land, Minerals or
I mprovements by the Trustees or an agent of the Band in accordance
with the requirements of its Trust Agreement and this Agreement, and
may include the acquisition of ownership rights by means other than a
transaction of purchase and sale;

"Ratification Vote Guidelines and Procedures’ means those guidelines
and procedures for conducting ratification votes set forth as Schedule
3 to the Framework Agreement;

"Replacement Mineral Disposition” means a permit, lease, licence or
other disposition issued, made or granted under the | ndian Oil and Gas
Regulations, the Indian Mining Regulations or other applicable
federal legidation, in replacement of, or in substitution for, a Mineral
Disposition;

"Replacement Public Utility Easement” means those easement and
permit agreements (in the form and substance agreed to among Canada,
Saskatchewan, the Public Utility Companies and the Band) and annexed
as Appendix 1, which easement and permit agreements are to be
registered in replacement of existing Public Utility Easements as
contemplated in section 8.03;

"Revenue Trust Account”" means the account established by the Trustees
at the Institution pursuant to the Trust Agreement;

"Road Allowance' means land held by Saskatchewan which was at any
time intended for use by the general public for the passage of vehicles,
whether actually used for that purpose or not;

"Rural Municipal Compensation Fund" means the fund so titled to be
established pursuant to the Amended Cost Sharing Agreement and
administered by the Saskatchewan Association of Rural Municipalities
for the purpose of receiving compensation payments from Canada and
Saskatchewan and for disbursng such compensation to a Rurd
Municipdity which experiences areduction in Taxable Land as aresult
of Entitlement Land being set apart as an Entitlement Reserve;

"Rural Municipality" means a"Rura Municipality" as defined by The
Rural Municipality Act, 1989, S.S. 1989-90, c. R-26.1;
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"School Divison" means, except where otherwise expressy provided
herein, a "divison" as defined by The Education Act, R.S.S. 1978
(Supp.), c. E-0.1, which is located outside of the Northern
Administration District;

"School Divison Compensation Fund” means the fund established
pursuant to the Amended Cost Sharing Agreement and administered by
Saskatchewan for the purpose of receiving compensation payments from
Canada and Saskatchewan and for disbursing compensation to School
Divisions which have experienced a reduction in Taxable Land as a
result of Entitlement Land being hereafter set apart as an Entitlement
Reserve,

"School Taxes' means al applicable taxes levied by a School Divison
for education purposes (which, for greater certainty and without
limitation, excludes Municipd Taxes or any taxes collected by a School
Division not for the use and benefit of the School Division) in respect
of land, improvements and businesses, and includes business taxes
referred to in section 291 of The Education Act, R.S.S. 1978 (Supp.),
c. E-0.1, grants-in-lieu of taxes paid pursuant to federal or provincial
government policy or taxes for educational purposes levied by a School
Divison upon the occupants of such Land in respect of such
occupation;

"Settlement Board" means the settlement board established under
Article 18 of the Framework Agreement;

"Shore Land" means al Crown Lands within fifty (50) meters of the
ordinary high water mark of:

a a lake with a surface area of more than one thousand (1,000)
acres; or

b. ariver identified on the list of rivers published in the Canada
Gazette by the Canadian Permanent Committee on Geographical
Nameswith awidth, at any point adjacent to the Crown Land in
guestion, of twenty (20) meters or more;

"Shortfall Acres’ meansthe areaof Land (including al existing Minerals
in respect thereof), expressed in acres other than the Band's existing
Reserve that is, as of the Execution Date, to be set apart as an
Entitlement Reserve pursuant to Treaty Number Four as set out in
section 2.03;
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"Shortfall Acres Acquisition Date' means the date upon which
Entitlement Land (including al existing Minerals in respect thereof), in
an aggregate area at least equal to the Entitlement Band's Shortfall
Acres, has heregfter been transferred to Canada in accordance with the
terms of this Agreement and is set apart as an Entitlement Reserve or
Entitlement Reserves,

"SIMAS' means the Saskatchewan Indian and Metis Affairs Secretariat
and its successors from time to time;

"Special Purpose Account” means the interest bearing account to be
hereafter established by Canada pursuant to the Saskatchewan Treaty
L and Entitlement Act, S.C. 1993, c.11, which shall be utilized for the
purpose of administering all monies which are to be deposited by each
of Canada and Saskatchewan to the Treaty Land Entitlement
(Saskatchewan) Fund pursuant to Article 3, which account permits both
Canada and Saskatchewan to deposit funds on an interest bearing basis
at a rate of interest from time to time applicable to interest bearing
deposits in the consolidated revenue fund;

"Surface Lease" means any grant, conveyance, lease, license, order, or
permit which provides the right of entry upon the surface of any Land,
or the right to use, occupy or take the surface of any Land or any
interest therein, required for the purpose of exploring for, drilling for,
producing, recovering or otherwise extracting any Mineral, and includes
a Mineral Disposition to the extent such rights are included in the
Minerd Disposition, provided the same isin force immediately prior to
the Purchase of Land or, thereafter, at any time prior to the transfer of
Entitlement Land to Canada;

"Taxable Land" means land located within a Rural Municipality in
respect of which Municipa Taxes and School Taxes are payable to such
Rural Municipality and a School Division;

"Terms and Conditions of Entitlement Reserve Creation" means those
terms and conditions applicable to the creation of Entitlement Reserves,
acopy of which is attached as Schedule 3;

"Third Party Interest” meansthe legal interest of any Person, other than
apart), hereto, in Land, Minerals or Improvements and, without in any
way limiting the generdity of the foregoing, includes the interest held by
an Occupant of Crown Land, leases, mortgages, charges, encumbrances,
registered builders liens, writs of execution, easements (including Public
Utility Easements), rights of way, restrictive covenants, party wall
agreements, building restriction caveats and other caveats, provided the
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same are in force immediately prior to the Purchase of the Land,
Minerals or Improvements or, thereafter, at any time prior to the
trandfer of the same to Canada, but shall, for greater certainty, exclude
an Interest in aMinera Disposition;

"Third Party Interest Holder" means a Person holding a Third Party
Interest (including an Occupant of Crown land) but excludes Canada,
Saskatchewan or any Person acting for or on behalf of the Band which
has Purchased the Entitlement Land,;

"Treaty" means Treaty Number Four made and concluded on the 15th
day of September, 1874;

"Treaty Land Entitlement (Saskatchewan) Fund" means the interest
bearing account to be administered by Canada for the purpose of
accepting, depositing and crediting interest to, the payments to be made
by both Canada and Saskatchewan to the Treaty Land Entitlement
(Saskatchewan) Fund pursuant to Article 3;

"Trust Account” means the account established by the Trustees at the
Ingtitution to which Canada is to deposit Entitlement Monies pursuant
to section 3.02 of this Agreement;

"Trust Agreement” means the trust agreement referred to in section
3.03(a) of this Agreement to be entered into by the Band, the Trustees
and the Ingtitution, which is attached as Schedule 2 to this Agreement;

"Trust Property” means the Entitlement Monies deposited by Canada to
the Trust Account, and includes al monies now or hereafter on deposit
inthe Trust Account or the Revenue Trust Account (which for greater
certainty includes any and al Investment Instruments in which the
monies in the Trust Account or the Revenue Trust Account may from
time to time be invested by the Trustees as specified in the Trust
Agreement), as well as any additions or accruas thereto and also
includes, without limitation, all interest revenue and other income
realized thereon, the net proceeds of sale of al Land sold and all sums
repaid to the Trustees pursuant to subsections 4.01(f) and 5.01(d) of the
Trust Agreement;

"Trustees' means collectively those individuals that from time to time
are appointed to act as a Trustee on behalf of the Band pursuant to the
Trust Agreement, including individuals named therein as Trustees and
any individual hereafter appointed, substituted or replaced as Trustee,
and "Trustee" means any one of such Trustees,
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"Undevel oped Road Allowance" means a Road Allowance upon which
no highway, road, street, lane, trail, path or aley has ever been
constructed or, if constructed, is no longer being maintained in a
condition for use by, or is being used by, the genera public for that
purpose;

"Undisposed Minerals' means, subject to subsections 5.04(b) and (c),
any Mineralsin respect of which there are no Minera Dispositions;

"Urban Municipdity” means an "urban municipality” as defined by The
Urban Municipality Act, 1984 S.S. 1983-84, c. U-11;

"Waterbody" means any river, stream, lake, pond, swamp, marsh, or
other body of water; and

"Water Project” means.

a any drain, dyke, dam or other work that is proposed to divert or
impound water, or any alteration, addition to, or elimination of,
any such drain, dyke, dam or other work;

b. any act which resultsin the emission of water or other substance
into a Waterbody; or

C. any use of water;

that affects, or if constructed or carried out could reasonably be
anticipated to affect, the existing quantity, quality or rate of flow, ina
discernible way, of water in a Waterbody and which, if constructed or
carried out on lands subject to the jurisdiction of Saskatchewan, would
require alicence or other approval under the laws of Saskatchewan.

SCHEDULES:

Thefollowing are the Schedules annexed to and incorporated in this Agreement
by reference to their respective numbers as given below and which are deemed
to be part hereof:

PwWd PR

Mineral Revenue Sources

Trust Agreement

Terms and Conditions of Entitlement reserve Creation

Agreement concerning Amendment to Natural Resources Transfer
Agreement.
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APPENDI X:

Thefollowing is the Appendix annexed to and incorporated in this Agreement
which contemplates execution by the parties named therein:

1. Replacement Public Utility Easements
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ARTICLE 2

LAND QUANTUM

ADJUSTED DATE OF FIRST SURVEY POPULATION:

Canada and the Band agree that the Adjusted Date of First Survey Population
of the Band is 804 persons.

EQUITY QUANTUM:

Canada and the Band agree that the Equity Quantum is 189,367 acres.

SHORTFALL ACRES:

Canada and the Band agree the Shortfall Acresis 53,312 acres.

CURRENT POPULATION:

Canada and the Band agree that the Current Population of the Band is 2,546
persons.
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ARTICLE 3

ENTITLEMENT MONIES

ENTITLEMENT MONIES:

(@

(b)

Canada, Saskatchewan and the Band agree that the total Entitlement
Monies of the Band is Forty-Six Million Six Hundred Sixty-Two
Thousand Three Hundred Fourteen Dollars ($46,662,314);

The parties acknowledge and agree that the Entitlement Monies referred
to in subsection 3.01(a) shall be paid to the Band and deposited by
Canada into the Trust Account as follows:

0] Twelve Million Eight Hundred and Eleven Thousand Three
Hundred and Sixteen Dollars ($12,811,316.00), within thirty
(30) days of the Execution Date;

(i) Three Million Two Hundred Sixty-eight Thousand Four
Hundred Forty-four Dollars ($3,268, 444.00) on or before June
30 in each of the succeeding ten (10) years beginning June 30,
1996; and

@ii)  One Million One Hundred and Sixty-Six Thousand Five
Hundred and Fifty-eight Dollars ($1,166,558.00) on or before
June 30, 2006.

DEPOSIT OF ENTITLEMENT MONIES:

Canada shall deposit the Entitlement Monies due to the Band into the Trust
Account at the Institution for the purpose and with the intention stated in
section 4.01 of this Agreement.

TREATY LAND ENTITLEMENT TRUST:

(@

The Band agrees that the Entitlement Monies to be paid by Canada and
Saskatchewan pursuant to the terms of this Agreement are intended to
be along term asset of the Band, to be properly invested for the future
use and benefit of the Band and its Members, so as to acquire
Entitlement Land and for the other purposes specifically set forth in the
Trust Agreement.
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The Band agrees that its Trust Agreement shall contain terms and
conditions that:

(i)
(if)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

give effect to the principles set forth in this Agreement;

ensure that those amounts on deposit in the Trust Account
(excluding interest earned thereon) are not utilized prior to the
Shortfall Acres Acquisition Date except for the purchase of
Entitlement Land in accordance with the procedures set out in
the Trust Agreement, the transfer of up to One Million One
Hundred Forty-Seven Thousand Four Hundred Dollars
($1,147,000.00) as provided in section 4.01(b) of this
Agreement, and for the purchase of authorized investments;

identify and authorize an Institution into which the Entitlement
Moniespaid in Article 3 shdl be deposited and which Institution
shdl be responsible to act responsibly in respect to the Trust
Account and Revenue Trust Account;

require acquisition by the Trustees of Entitlement Land in away
that is consistent with the Terms of this Agreement;

clearly establish identified rules governing the operation of the
Trust Account, Revenue Trust Account and the terms and
conditions to be met prior to withdrawal or transfer of funds
from such accounts;

require Band Council Resolutions and other binding forms of
approval authorizing the disbursement of funds from the Trust
Account for, among other things, acquisition of lands, minerals
or improvements and the required notifications;

ensure that the Council are informed of Trust related activities
including reasonable access to all related records and accounts;

establish rules governing the appointment, removal,
replacement, duties and reporting requirements of the Trustees;

identify the form of authorized investments which are permitted
to be purchased or otherwise acquired prior to the Shortfall
Acres Acquisition Date;

identify Band Development purposes for which the Trust
Property on deposit in either the Trust Account or Revenue
Trust Account may be utilized;
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(xi)  include conflict of interest guidelines for the Trustees,

(xit)  ensure that a majority of Trustees are Indians resident on the
Cowessess Indian Reserve,

(xiii)  provide that the mailing address and head office of the Trust
ghall be on the Cowessess Indian Reserve and that all managerial
and adminigrative functions of the Trust shall be performed on
that Reserve;

(xiv) dlow the Trustees, on or before December 31 in each fiscal year
of the Trust, to transfer all revenues that are realized by the
Trust during each calendar year to the Reserve Trust Account
or Band Account;

(xv) edtablish provisonsregarding the transfer of the Trust Property
to a substitute financia ingtitution;

(xvi) requirethat al legal right, title, interest and benefit in the Trust
Property vest in the Trustees to the extent required for the
purpose of administration of the Trust Property and that all
beneficid right, title and interest in the Trust Property shall vest
in the Band as beneficiary.

In the event the trust referred to in section 3.03(a) of this Agreement
terminates for any reason and the Trust Property is transferred pursuant
to the terms of the Trust Agreement, the Band and members of the
Band for themselves and each of their respective heirs, successors and
assigns, hereby acknowledge and agree that the Trust Property so
transferred shdl be utilized for purposes not inconsistent with the terms
of this Agreement.

Canada shall not deposit the Entitlement Monies to the Trust Account
pursuant to section 3.02 of this Agreement unless the Band, the
Trustees and the Institution have executed the Trust Agreement and
none of the Trust Property may be transferred to or deposited with
another financia ingtitution unless the Band, the Trustees and that other
financid indtitution have entered into a written agreement in accordance
with subsection 11.01(a)(i) of the Trust Agreement.

None of the Trust Property shall be withdrawn or transferred except in
accordance with the procedures specified in the Trust Agreement.

The Band agrees that the Trust Property vests in the Trustees as
specified in section 2.06 of the Trust Agreement only for the purpose of
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adminigtration of the Trust Property but Canada and the Band agree that
ownership of the Trust Property shall, for al purposes remain in the
Band subject only to the terms of this Agreement and the Trust
Agreement.

Subject to subsection 6.01(b)(iii) of the Trust Agreement, the Band
agreesthat the Trust Property shall not be used directly or indirectly for
per capita distribution by the Trustees or Council to Members of the
Band.

The Band agrees that the Council shall appoint seven (7) Trustees so
that at al times:

0] one Trustee shal be either the Chief or Councillor of the Band,

(i) the remaining Trustees shall be members of the Band with the
maority of Trustees resident on the Cowessess Indian Reserve.

The mailing address, head office and al administration functions of the
Trust shall be on the Cowessess Indian Reserve.

Prior to deposit of the Entitlement Monies by Canada pursuant to
section 3.02 hereof, the Ingtitution and the Trustees shall open the Trust
Account and the Revenue Trust Account and the Trustees shall deliver
to the Ingtitution al such documents specified in section 17.03 of the
Trust Agreement and such other certificates, instruments and other
documents as may reasonably be required by the Institution for the
operation of the Trust Account and Revenue Trust Account.

Prior to deposit of the Entitlement Monies by Canada pursuant to
Section 3.02 hereof, the Ingtitution and the Band shall open the Band
Account as specified in section 17.01 of the Trust Agreement, and make
such arrangements governing banking procedures relative to the Band
Account as the Band deems advisable.

PAYMENT TO ENTITLEMENT BAND TRUST ACCOUNTS

Except as may be permitted pursuant to Section 4.12, Canada and
Saskatchewan and the Band agree that all Entitlement Monies to be paid to the
Band pursuant to this Agreement are being paid by Canada from the Treaty
Land Entitlement (Saskatchewan) Fund, at the direction of the Band to its Trust
Account, and such Entitlement Monies shall thereafter be administered by its
Trustees upon the trusts set forth in and subject to the terms and conditions of
its Trust Agreement.
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3.05 STATUSOF MONIES:

(@

(b)

In accordance with section 5 of the Saskatchewan Treaty Land
Entitlement Act, S.C. 1993, c.11, Canada and the Band agree that none
of the monies payable by Canada pursuant to the terms of this
Agreement are, or shall be deemed to be "Indian Monies' within the
meaning of the Act.

Canada, Saskatchewan and the Band agree that:

0] no property, interest or right in respect of any funds on deposit
inthe Treaty Land Entitlement (Saskatchewan) Fund shall vest,
or be deemed to vest, in the Band, its Trustees or in any other
party until the same are due and payable to the Band for deposit
in its Trust Account in accordance with the terms of this
Agreement;

(i) except as may otherwise be agreed to in writing between the
Band and Canada pursuant to section 4.12, the Band shall not
be entitled to pledge, hypothecate, encumber or otherwise deal
with any funds on deposit in, or to be at any time thereafter
deposited to, the Treaty Land Entitlement (Saskatchewan)
Fund.

3.06 PAYMENT OF ENTITLEMENT MONIES:

(@

(b)

Subject to subsection 10.01, Canada agrees to deposit into the Trust
Account for and on behalf of the Band, the Entitlement Monies within
the time frame set forth in subsection 3.01(b).

In the event of any failure by Canadato make any direct payments to the
Trust Account for and on behaf of the Band within the time frames
specified in subsection 3.01(b), then the Band shall be entitled to
payment by Canada of interest on the unpaid balance of the Entitlement
Moniesthen due, calculated at the Interest Rate plus two percent (2%)
per annum from the date such payment was required to be deposited
into the Trust Account pursuant to subsection 3.01(b) to and including
the date of payment thereof. All interest payments payable hereunder
shall accrue to the benefit of the Band and shall be deposited into the
Trust Account by Canada concurrent with the payment of Entitlement
Monies pursuant to subsection 3.01(b) and shall constitute part of the
Entitlement Monies for the purpose of the Trust Agreement.
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3.07 SASKATCHEWAN PAYMENTS TO THE TREATY LAND

ENTITLEMENT (SASKATCHEWAN) FUND:

(@

(b)

Canada and Saskatchewan agree to apportion the Entitlement Monies
in accordance with the following formula:

0] Canada shall contribute 70% of the Entitlement Monies; and
(i) Saskatchewan shall contribute 30% of the Entitlement Monies.

Saskatchewan agrees to pay its share of the Entitlement Monies to the
Treaty Land Entitlement (Saskatchewan Fund) as follows:

0] One Million One Hundred and Sixty-Six Thousand Five
Hundred and Fifty-Eight Dollars ($1,166,558.00) within 30 days
of the Execution Date;

(i) One Million One Hundred and Sixty-Six Thousand Five
Hundred and Fifty-Eight Dollars ($1,166,558.00) on or before
June 30 1996.

@ii)  One Million One Hundred and Sixty-Six Thousand Five
Hundred and Fifty-Eight Dollars ($1,166,558.00) on or before
June 30, in each of the succeeding ten (10) years.

3.08 NO JOINT OBLIGATION TO PAY:

(@

(b)

The Band agrees with each of Canada and Saskatchewan that the
obligations of Saskatchewan and Canada to make payments to the
Treaty Land Entitlement (Saskatchewan) Fund are several, and not joint
or joint and severa and, subject only to the application of subsection
3.06(b), Canada shdl have no obligation to pay to the Band any portion
of its Entitlement Monies that relate to any amounts that were to be paid
by Saskatchewan to the Treaty Land Entitlement (Saskatchewan) Fund,
but which have not been so paid by Saskatchewan.

Canada agrees that, in the event of any default in payment by
Saskatchewan to the Treaty Land Entitlement (Saskatchewan) Fund,
Canada shall take all reasonable steps, at Canada's expense, to enforce
Saskatchewan's obligation hereunder for the benefit of the Band.
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ARTICLE 4

LAND ACQUISITION

PURPOSE OF ENTITLEMENT MONIES:

(@

(b)

(©)

Entitlement Monies deposited to the Trust Account shall be utilized by
the Trustees on behalf of the Band:

0] prior to the Entitlement Band's Shortfall Acres Acquisition Date,
only for the Purchase of Entitlement Land (including all existing
Minerals and Improvements in respect thereof) in accordance
with the terms of this Agreement and the Trust Agreement; and

(i) from and after the Shortfall Acres Acquisition Date, for the
Purchase of additional Entitlement Land or other Band
Deve opment purposes in accordance with its Trust Agreement.

Subject to subsection 4.01(c), but notwithstanding subparagraph
4.01(a)(i) or section 5.01, the Trustees may, prior to the Shortfall Acres
Acquisition Date, following receipt by the Trustees of a Band Council
Resolution requesting the same, withdraw from the Trust Account One
Million One Hundred Forty-Seven Thousand Four Hundred Dollars
(%$2,147,400) which funds shall be paid to the Band and utilized by the
Band in accordance with the following allocations and purposes.

0] Eight Hundred Thousand Dollars ($800,000) for Band
Development purposes which, for greater certainty shall include
the purchase of Entitlement Land which does not include all
mineras or which is not free and clear of al minera
dispositions; and

(i) Three Hundred Forty-Seven Thousand Four Hundred Dollars
($347,400) to be utilized for the one time lump sum payments
to Eldersin accordance with subsection 6.01(b)(iii) of the Trust
Agreement.

Notwithstanding subsection 4.01(b), it is agreed by each of the parties
that prior to the Shortfall Acres Acquisition Date:

0] the right to make such withdrawal (or withdrawals which, in
aggregate, do not exceed such an amount) is not intended to be
acumulative, repetitive or annual right; and
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(i) in the event that any interest in Entitlement Land is Purchased
utilizing such funds, the same shdl not be eligible to be set apart
as an Entitlement Reserve except in accordance with the
provisions of this Agreement.

LIMITATIONS ON USE OF TRUST MONIES:

Prior to an Entitlement Band's Shortfall Acres Acquisition Date:

@ the Trustees shall not mortgage, pledge, hypothecate or in any way
encumber that portion of the Trust Property in the Trust Account or any
interest therein, for any purpose whatsoever and, except as may be
specifically authorized in the Trust Agreement, the Trustees shall not
lend, invest, release, distribute or advance the Trust Property; and

(b) except as may have been otherwise agreed pursuant to section 4.12, the
Band shall not pledge, hypothecate, encumber or in any way deal with
any Entitlement Monies that are on deposit in, or become due, are
accruing due, or at any time become payable from, Canada or the Treaty
Land Entitlement (Saskatchewan) Fund.

UPPER LIMIT ON PURCHASE PRICE OF LAND:

No Purchase of Entitlement Land (which, for greater certainty, must include all
Minerals and Improvements) shall be made prior to the Shortfall Acres
Acquisition Date if the average Price per acre (including all amounts required
to Purchase the associated Mineras and Improvements and to pay related
Acquisition Costs) would exceed the result obtained, from time to time, by
subtracting from the total amount of the Band's Entitlement Monies, the amount
mentioned in subsection 4.01(b) (but only to the extent such amounts have
actualy been withdrawn from the Trust Account) and the amount of
Entitlement Monies actually expended or committed for the Purchase of
Entitlement Land up to that time, and, thereafter, dividing such amount by the
Band's Shortfall Acreswhich remain to be purchased..

DEEMED PURCHASE EXPENDITURES:

@ Trust Property which is expended on Acquisition Costs, the Purchase
of Land, Mineras or Improvements, the satisfaction or accommodation
of Occupants of Crown Land, Minera Disposition Holders and Third
Party Interest Holders, together with the costs of conducting feasibility
studies, appraisals and environmental assessments (other than those
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coststo be incurred by Canada in accordance with subsection 11.07(a)
hereof) shall be deemed for the purposes of section 4.03 and the Trust
Agreement to have been spent for the Purchase of Land, Minerals and
I mprovements.

Notwithstanding subsection (@) above, to the extent Acquisition Costs
have been paid by the Band from its Revenue Trust Account, or with
other monies not drawn on, or to be reimbursed from, its Trust
Account, then such Acquisition Costs shall be deemed, for the purposes
of section 4.01, 4.03 and the Trust Agreement, not to have been spent
for the Purchase of Land, Mineras and Improvements.

PRINCIPLE UNDERLYING SALE OF CROWN LANDS:

(@

(b)

(©)

(d)

Canada, Saskatchewan and the Band agree that, except as otherwise
specifically provided herein, transactions involving the sale by Canada
or Saskatchewan of federal or provincia Crown Lands (including
federal or provincial Crown Improvementsin respect thereof) shall be
governed by the principle of "willing seller/willing buyer”.

If the Band indicatesin writing that it wishes to Purchase any provincial
or federal Crown Land or Crown Improvements pursuant to this
Agreement, Canada and Saskatchewan agree to advise the Band as soon
as reasonably possible, but in any event within ninety (90) days of
receipt of awritten request containing a description that identifies the
subject property, whether or not they are prepared to sell the said
Crown Lands or Improvements, and to identify any conditions
precedent that must be satisfied by the Band prior to the sale being
finalized.

If Canada or Saskatchewan agree to sell any federa or provincial Crown
Lands or Crown Improvements as aforesaid, then for a period of
eighteen(18) months following delivery by Canada or Saskatchewan of
anotification to the Band confirming thelr intention to sell, the identified
Crown Lands or Crown Improvements shall be available for sale to the
Band, subject only to an agreement (or a determination hereunder)
respecting the purchase price and satisfaction of any applicable
conditions precedent.

During the eighteen (18) month period referred to in subsection (c),
neither Canada nor Saskatchewan shdl (other than for the benefit of the
Band) permit the sale of such federal or provincial Crown Lands or
Crown Improvements, or grant any Third Party Interests in respect
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thereof without the prior written consent of the Entitlement Band,
except:

0] any interests which any existing Third Party Interest Holder is
entitled to pursuant to the terms of a contractual arrangement
with Saskatchewan or Canada or pursuant to provincid
legidation or pursuant to the policy of Saskatchewan,

(i) Public Utility Easements; or

(@ii))  any new Third Party Interest with aterm not exceeding one (1)
year.

In the event that Canada or Saskatchewan have agreed to sell any
Crown Lands or Improvements to the Band, the same may be Purchased
by the Band, and the purchase price shall be equal to the fair market
vaue of the Crown Lands or Crown Improvements as determined by an
independent appraiser.

The cost of an appraisal under subsection (€) shall be borne by the two
parties equally.

Falling agreement between the parties as to the selection of an
independent gppraiser within thirty (30) days, the independent appraiser
shall be appointed by the Chairperson of the Arbitration Board upon
application by one or both of the parties.

In the event that the fair market value of Crown Lands or Crown
Improvements has been determined by an independent appraiser, the
purchase price as so determined shall be binding on the parties and,
unless otherwise agreed in writing, the Band shall have a period of sixty
(60) days from the date of the appraisal to conclude such transaction of
purchase and sale based on such determination.

In the event that the Band elects not to purchase the Crown Lands or
Crown Improvements at the price determined by the appraiser, then the
Band shall be obligated to forthwith cover al of the appraisal costs
incurred.

Notwithstanding subsections (€) to (i) inclusive, the parties may agree
on a purchase price without an appraisal.

SALE OF CROWN LAND:




28

Subject to applicable law, each of Canada and Saskatchewan agrees to give
favourable consideration to offers from the Band to purchase federal or
provincia Crown Land, including federal or provincial Crown Improvements
thereon, and not to unreasonably withhold the same, provided that nothing in
this Agreement (with the exception of subsection 4.05(c) shall be interpreted as
requiring Canada or Saskatchewan to sell or transfer any specific parcel of
federal or provincia Crown Land (including Crown Improvements thereon) to,
or for the benefit of, the Band.

RESTRICTION ON THE SALE OF CERTAIN PROVINCIAL CROWN
LAND:

Notwithstanding section 4.06, provincial Crown Lands that are designated as
the following, at the time the Band indicates in writing to Saskatchewan its
interest in Purchasing the said Lands, will only be sold by Saskatchewan under
exceptional circumstances.

@ critical wildlife habitat lands under The Wildlife Habitat Protection
Act, S.S. 1992, e. W-13.2;

(b) heritage property under The Heritage Property Act ,S.S. 1979-80, c.
H-2.2;

(c) provincia parks, protected areas, recregtion sites, historic sites and park
land reserves under The Parks Act, S.S. 1986, e. P-1.1, or lands
proposed for such designation;

(d) ecologicd reserves under_The Ecological Reserves Act , S.S.1979-80,
e. E-0.01, or lands proposed for such designation;

(e) dedicated lands under The Planning and Development Act, 1983, S.S.
1983-84, c. P-13.1; and

) Provincia Highways which are "divided" or "paved".

CONSENT OF OCCUPANTS OF CROWN LAND:

@ Notwithstanding any other provision of this Agreement, but subject to
subsections 4.08(b) and (c), occupied Crown Lands will not be made
available for sdeto the Band unless the Occupants of Crown Land have
given their written consent (or such other form of consent as may be
acceptable to the owner of the Crown Lands) to the sale or transfer.



(b)

(©)

29

Canada and Saskatchewan agree with the Band that in circumstances
where the Band is seeking to Purchase pastures established pursuant to
the Prairie Farm Rehabilitation Act, R.S.C. 1985, c. P-17 ("P.F.R.A.
Pastures"), or provincia community pastures, and:

() a least seventy-five (75%) percent of such Occupants of Crown
Land have consented to the sale; and

(i) the Band has evidenced its willingness to act reasonably and in
good faith to fairly compensate al of the occupants for the value
of their interest or, aternatively, to enter into a binding
agreement (subject to applicable federal legidation) with such
Occupants of Crown Land to honour their interests,

then Canada (in the case of P.F.R.A. Pastures under its sole
administration and control), Canada and Saskatchewan (in the case of
P.F.R.A. Pastures administered and controlled by Canada but in respect
of which Saskatchewan has a reversionary interest), and Saskatchewan
(in the case of provincial community pastures) may approve of the sale
of the pasture to the Band. Nothing in this section shall be deemed to
preclude Canada from selling P.F.R.A. Pastures (which are owned,
administered and controlled solely by Canada and in respect of which
Saskatchewan has no reversionary interest) in the event that less than
seventy-five (75%) percent of the affected Occupants of Crown Land
have consented to such asale.

Saskatchewan agrees that where the Band wishes to purchase
provincid Crown Land that is covered by a Forest Management Licence
Agreement, the purchase price shall be determined in accordance with
subsection 4.10(b) and the consent of the licensee will not be required
where Saskatchewan can, pursuant to the terms of the Forest
Management Licence Agreement, withdraw the Lands from the area
covered by a Forest Management Licence Agreement without the
consent of the licensee provided that:

0] where Saskatchewan can withdraw the Lands without cost, no
additional compensation shall be payable by the Band,

(i)  where Saskatchewan can withdraw the Lands without cost,
other than the cost of providing alternate Land to the licensee
where satisfactory alternate Land is available, no additional
compensation shall be payable by the Band; and

(i)  where Saskatchewan cannot withdraw the Lands without paying
compensation to the licensee, the Band has agreed to pay all
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compensation required to be paid to the licensee pursuant to the
terms of such Forest Management Licence Agreement.

RESOLUTION OF DISPUTES CONCERNING LAND SELECTION:

(@

In the event of any dispute between an Entitlement Band and the Band
as to availability of any Land, Minerals or Improvements now or
hereafter selected, resolution of such dispute shall be determined solely
by the Entitlement Band and the Band.

SALE OF NORTHERN CROWN LAND:

Subject to subsection 4.05(a), but otherwise notwithstanding the other
provisions of this Article, each of Canada and Saskatchewan agrees that the
following principles apply to the determination of the purchase price of
provincia or federal Crown Land in the Northern Administration District:

(@

(b)

the basic purchase price shall be Thirty ($30.00) Dollars per acre,
subject to the following exceptions:

(i)

(if)

the purchase price of Shore Land within fifty (50) kilometres of
the boundary of an Urban Municipality or a Northern
Municipdity shal be Three Hundred ($300.00) Dollars per acre;
and

the purchase price of Shore Land not within fifty (50) kilometres
of the boundary of an Urban Municipality or a Northern
Municipdity shall be One Hundred and Fifty ($150.00) Dollars
per acre;

the purchase price of any provincial or federal Crown Land which is
Productive Forest land shall be increased by the following amounts:

(i)

(if)

Lands within the "core area’ covered by a Forest Management
Licence Agreement, Eighteen ($18.00) Dollars per acre;

Lands within the "reserve ared' covered by a Forest
Management Licence Agreement, Nine ($9.00) Dollars per
acre;
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(i)  Lands not within the area covered by a Forest Management
Licence Agreement, but within the area covered by a proposed
Forest Management Licence Agreement or the commercial
forest south of aline formed by the southern most boundary of
the areas covered by Forest Management Licence Agreements
and the areas covered by proposed Forest Management Licence
Agreements (as determined by the Department of Natura
Resources and indicated on a map of forest resources published
by such Department from time to time) Eighteen ($18.00)
Dollars per acre; and

(iv)  Lands not within the area covered by a Forest Management
Licence Agreement or the area covered by a proposed Forest
Management Licence Agreement, but within the commercial
forest north of aline formed by the northern most boundary of
the areas covered by existing Forest Management Licence
Agreements and the areas covered by proposed Forest
Management Licence Agreements determined as above, Nine
($9.00) Dollars per acre;

notwithstanding subsections 4.10(a) and (b):

0] the parties agree that the purchase price of any Crown
Improvements or Crown Mineras associated with such
provincid or federal Crown Land shall be added to the price
determined in this section in respect of Crown Land; and

(i) each of Canada and Saskatchewan agrees to sell al unimproved
provincid or federal Crown Lands within a Northern
Municipdity at a price of Thirty ($30.00) Dollars per acre;

the prices for northern provincia and northern federal Crown Land (and
related Productive Forest Land charges) set forth in this section shall,
unless otherwise agreed to in writing anong Canada, Saskatchewan and
the Band, bein effect for a period of at least twelve (12) years from the
Execution Date;

the parties also agree, at the time and as part of the process described
in subsection 4.09(e) of the Framework Agreement, to enter into good
faith negotiations to determine what additiona period of time, if any, the
prices in this section 4.10 shall continue to be effective and what
amendments, if any, are required thereto; and

in the event that the parties are unable to agree upon an extension of the
applicable time period or any required amendments on or before the
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expiration of the twelve (12) year period referred to in subsection (d),
then, unless otherwise agreed in writing among the parties, thereafter
the determination of such value in respect of such northern Crown
Lands shall be based on the fair market value thereof.

411 NORTHERN LAND AND IMPROVEMENTS:

(@

(b)

The parties acknowledge that:

0] Land comprising certain Northern Municipalities may wholly, or
substantially, become part of an Entitlement Reserve, and that
itisintheinterests of al parties that the Band isin a position to
acquire certain Lands and Improvements located within the
Northern Municipdity in amanner and at a price that reflects the
community nature of those Lands and |mprovements;

(i) in addition to provincid Crown Lands and Crown
Improvements located in such Northern Municipalities, many of
the relevant Lands and Improvements may be the property of a
Northern Municipality or a School Division operating within
such Northern Municipality, but Saskatchewan has an interest
inthe valuation of those Lands and Improvements arising from
its funding arrangements with such parties, and potential
reversonary interestsin law;

(i) certain non-Entitlement Reserve residents residing in or near
such Northern Municipalities may aso continue to require the
use of, or should be entitled to the continued use of, certain of
those Lands and Improvements; and

(iv)  Canada, Saskatchewan and/or the Band may have contributed
to the capital cost or maintenance of such Lands or
I mprovements.

Each of Canada and Saskatchewan agrees to give favourable
congderation to offers from the Band to Purchase provincial or federa
Crown Land and Improvements in a Northern Municipality at a price
that is agreeable to the Band and Canada or Saskatchewan, and which
takes into account the depreciated value of the Improvement, the
remaining debt owing on the Improvement, the need to replace the
Improvement and, in the case of Saskatchewan, the continuing services
that the Band will agree to provide to non-Entitlement Reserve residents
after the transfer of such Crown Land or Improvements to the Band;
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Saskatchewan agrees that where the Band wishes to purchase a school
(including any associated Land or other Improvements) situated in a
Northern Municipality, it will encourage the board of the relevant
School Division to give favourable consideration to offers from the
Band to Purchase the school at aprice that is agreeable to the Band and
the School Division, and which takes into account the depreciated value
of the school, the remaining debt owing on the school, the School
Division's need to replace the school and provide alternate servicesto
non-Entitlement Reserve residents after the transfer of the school to the
Band, contributions made by Canada, Saskatchewan and/or the Band
toward the capital cost of the school, (depreciated, when applicable, on
the same basis as the value of the said school), existing and proposed
tuition agreement arrangements (including any capital portion thereof)
and the continuing services that the Band will agree to provide to non-
Entitlement Reserve residents,

Saskatchewan agrees that where the Band wishes to Purchase Lands or
Improvements owned by a Northern Municipality, it will encourage the
Northern Municipality to give favourable consideration to offers from
the Band to Purchase the same at a price agreeable to the Northern
Municipdity and the Band and which takesinto account the depreciated
vaue of the Improvement, the remaining debt owing on the
Improvements, the Northern Municipality's need to replace the Lands
or Improvements or provide aternate services to non-Entitlement
Reserve residents after the transfer thereof to the Band, contributions
by Canada, Saskatchewan and/or the Band toward the capital cost of
the Lands or Improvements, (depreciated, when applicable, on the same
basis as the value of the said Lands or Improvements), and the
continuing services that the Band will agree to provide to non-
Entitlement Reserve residents after the transfer of such Lands or
Improvements to the Band,

inthe event that there is any dispute in arriving at a mutually agreeable
price pursuant to subsections (b) or (c) based on the foregoing criteria,
then the same shall, at the option of the Band, Saskatchewan or the
School Division be determined by the Arbitration Board;

in the event of a dispute between the Band and a Northern
Municipality, the same may, by agreement between the Northern
Municipality and the Band, be submitted for determination by the
Arbitration Board;

in determining the purchase price of any Land or Improvements referred
to in this section, the Arbitration Board shall utilize the criteria referred
to inthis section in respect of such assets, the provisions of subsection
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4.10(a), and such other criteria as the Arbitration Board deems
reasonable or appropriate;

the decision of the Arbitration Board shall be final and binding upon the
parties,

the Arbitration Board shall be empowered to make such orders
respecting its determination as may be necessary to carry out its
decision;

in the event that the owner of any Lands or Improvementsis a Northern
Municipality, or a School Division therein, Saskatchewan agrees to
permit the affected Northern Municipality or School Division to
negotiate and conclude the sale and transfer of such assets to the Band
in good faith and on terms and conditions acceptable to the Band and
such Northern Municipality or School Division without interference,
provided that Saskatchewan may, at the request of any party, elect to
facilitate such negotiations and provide such assistance and information
as may be necessary or required and, in the case of a School Division
asset, the completion of the sale shall be subject to approval by the
Saskatchewan Minister of Education pursuant to section 350 of The
Education Act, R.S.S. 1978 (Supp.), c.. E-0.1;

for greater certainty, in the event the Band Purchases any Land or
Improvements from Saskatchewan, a Northern Municipality or a School
Divison which arelocated in a Northern Municipality, no portion of the
purchase price shall relate, nor be payable, to Canada in respect of any
capital or other contributions made by Canada in respect thereof; and

in the event that any Land or Improvements located in a Northern
Municipdity are owned by Canada and are under the administration of
the Department, the same shall pass free of charge to the Band upon
creation of an Entitlement Reserve in respect thereof in accordance with
the provisions of this Agreement respecting the creation of Entitlement
Reserves.

ASSISTANCE WITH CERTAIN FINANCIAL ARRANGEMENTS:

(@

Subject aways to compliance with the other provisions of this
Agreement, prior to the Band's Shortfall Acres Acquisition Date,
Canada agrees with the Band to give favourable consideration to
financid arrangements designed to assist the Band to immediately
acquire Entitlement Land, provided that any such financid
arrangements:
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are made with the prior written consent of, and upon
appropriate prior consultation with Canada;

do not involve the payment of Entitlement Monies by Canada
during any period extending past the last date on which Canada
and Saskatchewan are scheduled to make any payment of
Entitlement Monies to the Treaty Land Entitlement
(Saskatchewan) Fund,

are designed to assist the Band in receiving unencumbered title
to Land, Mineras or Improvements that will, upon Purchase, be
readily available for Entitlement Reserve creation;

unless otherwise agreed, involve an irrevocable direction
acceptable to Canada, acting reasonably, from the Band to
Canada pursuant to which Canada is directed to pay some
portion of its then remaining payments scheduled to be made to
the Band under Article 3, directly to athird party on behalf of
the Band,

are structured in such a way that Canada is satisfied, acting
reasonably, that the Band will be able to attain its Shortfall
Acres Acquidition Date and otherwise be in a position to comply
with the provisions of this Agreement and its Trust Agreement;
and

call for the payments by Canada to such a third party being
made at the same time that payments to the Band are otherwise
being made by Canada hereunder.

From and after the Band's Shortfall Acres Acquisition Date, Canada
agrees to continue to give favourable consideration to the financid
arrangements referred to as aforesaid, provided that the conditions
referred to in subparagraphs (a)(i), (ii), (i) and (vi) are complied with.
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ARTICLE S

MINERALS

SHORTFALL ACRESTO INCLUDE ALL MINERALS:

(@

(b)

The Band agrees that subject to subsection (b), prior to their Shortfall
Acres Acquigition Date, dl Entitlement Land Purchased shall include all
Minerals and shall be free and clear of al Minera Dispositions and, in
the case of Land in respect of which dl the underlying Mineras are
owned by the provincia or federal Crown, such Mineras shall not, in
the case of provincia Crown Mineras, be the subject of any Public
Purposes Plan.

Prior to the Band's Shortfall Acres Acquisition Date, the surface of the
Land may be purchased without acquiring al, or any, of the underlying
Minerals, provided however:

(i)

(if)

(iii)

eligibility of such land for creation as an Entitlement Reserve
shal be subject to and in accordance with the terms and
conditions of this Agreement;

the portion of the Trust Property at the time of such purchase on
deposit in the Trust Account (which includes for greater
certainty, the funds invested in investment instruments
purchased utilizing monies from the Trust Account and all
accrued interest thereon) together with a sum equal to the
Entitlement Monies to be paid in the future less the purchase
price of the surface of such land to be purchased, must exceed
the result obtained by multiplying the average price per acre paid
for dl Entitlement Land purchased that includes al minerals by
the number of acres that is equal to the difference between the
Shortfall Acres and the area of land expressed in acres that has
at the time of such Purchase been set apart as an Entitlement
Reserve or Entitlement Reserves on behaf of the Band, by one
and one-half;

in any event, the aggregate surface area of all land purchased
without acquiring dl, or any, of the underlying minerals prior to
the Shortfall Acres Acquisition Date, shall not exceed 4,000
acres.
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LAND EXCEEDING SHORTFALL ACRES:

From and after the Band's Shortfal Acres Acquisition Date, the surface of Land
may be Purchased without acquiring al, or any, of the underlying Minerals,
provided, however, eigibility of such Land for creation as an Entitlement
Reserve shall be subject to the terms and conditions of this Article and Article

11.

CERTAIN CROWN OWNED MINERALS:

(@

(b)

(©)

(d)

(€)

Canada and Saskatchewan agree to give favourable consideration to
offers from or on behalf of the Band to Purchase federa or provincial
Crown Mineras which are subject to a Mineral Disposition, provided
that each Minera Disposition Holder consents to such Purchase.

The method of payment, availability of Minerals for Purchase and the
disposition of such Mineras by Canada or Saskatchewan shall be
governed by the provisons of this Article and, for greater certainty, the
provisions of sections 5.07 and 5.08 shall apply to Minerals in respect
of which Canada is the Fee Simple Mineral Owner, subject to such
changesto sections 5.07 and 5.08 as are necessary in the circumstances
to accommodate Canada's ownership interest. Nothing herein (except
in subsection 5.03(d)) shall be interpreted as requiring Canada or
Saskatchewan to sell any Crown Minerals.

If the Band indicates in writing that it wishes to Purchase any provincial
or federal Crown Mineras pursuant to this Agreement, Canada and
Saskatchewan agree to advise the Band as soon as reasonably possible,
but in any event within ninety (90) days of receipt of such a written
request, containing a description that identifies the subject property,
whether or not they are prepared to sell the said Crown Minerals and to
identify any conditions precedent that must be satisfied by the Band
prior to the sale being finalized.

If Canada or Saskatchewan agree to sell any Crown Minerds as
aforesaid, then for a period of eighteen (18) months following delivery
by Canada or Saskatchewan of a notification to the Band confirming
their intention to sell, the identified Crown Mineras shall be available
for sdeto the Band subject to an agreement (or a determination under
this Agreement) respecting the purchase price and the satisfaction of any
identified conditions precedent.

During the period referred to in subsection (d), Canada and
Saskatchewan agree that they shal not (other than for the benefit of the



(f)

(9)

(h)

(i)

()

(k)

38

Band) sall or transfer any interest in, grant any Mineral Disposition, or
establish any Public Purpose, in respect of any such Crown Minerals
without the Band's prior written consent, except any interests which any
existing Minera Disposition Holder is entitled to pursuant to the terms
of the Minera Disposition or provincial legidation.

In the event that Canada or Saskatchewan have agreed to sdll any
Crown Minerdsto the Band, the purchase price of such Minerals shall
be determined by an independent appraiser in accordance with section
5.06.

Each of the Band and the vendor of the Crown Land shall be entitled to
submit any relevant information to the independent appraiser to assist
in the determination of the purchase price of the Crown Minerals.

The cost of an appraisal under subsection (f) shall be borne by the two
parties equally.

Falling agreement between the parties as to the selection of an
independent appraiser to determine the purchase price within thirty (30)
days, the independent appraiser shall be appointed by the Chairperson
of the Arbitration Board upon application by one or both of the parties.

In the event that the purchase price of Crown Minerals has been
determined by an independent appraiser, the purchase price as so
determined shall be binding upon the parties and, unless otherwise
agreed in writing, the transaction of purchase and sade shal be
concluded based on such determination within sixty (60) days of the
date such appraisa is completed unless the Band elects not to complete
such Purchase at the price determined, in which case the Band shall be
obligated to forthwith cover all of the appraisal costs incurred.

Notwithstanding subsections (f) and (j), the parties may agree on a price
without an appraisal.

TRANSFER OF CERTAIN MINERALSBY SASKATCHEWAN AND

CANADA WITHOUT COMPENSATION:

(@

In respect of al Entitlement Land up to and including the Band's Equity
Quantum:

0] where Saskatchewan is the Fee Simple Minera Owner of any
Undisposed Minerdls underlying such Entitlement Land,
Saskatchewan shall, without compensation, transfer such
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Undisposed Mineras to Canada for the benefit of the Band
effective upon creation of the Entitlement Reserve;

where Saskatchewan at any time becomes the Fee Simple
Minera Owner of any Undisposed Minerals underlying an
Entittement Reserve, Saskatchewan  shal,  without
compensation, promptly transfer the same to Canada for the
benefit of the Band,

notwithstanding subparagraph (i), but subject to subparagraph
(iv), where Saskatchewan is the Fee Simple Mineral Owner of
any Undisposed Minerds underlying Entitlement Land which are
required for Public Purposes, Saskatchewan shall not be
required to transfer such Undisposed Minerals to Canada for the
benefit of the Band;

where Saskatchewan is the Fee Smple Mineral Owner of any
Minerdswhich were, as at the date that such Entitlement Land
was Purchased, withheld by Saskatchewan for Public Purposes
but any of such Minerds have subsequently ceased to be
necessary for Public Purposes, Saskatchewan shall, without
compensation, promptly transfer such Minerals to Canada for
the benefit of the Band,

Saskatchewan shall, upon a written request from the Band,
advise the Band of the existence (or non-existence) of a Public
Purposes Plan in respect of any particular Undisposed Minerals
as soon as reasonably possible, but in any event within thirty
(30) days of receipt by Saskatchewan of such arequest;

In the event of a dispute between Saskatchewan and the Band
as to whether any Undisposed Minerals underlying Land were
the subject of a Public Purposes Plan:

(A)  asof the date that Saskatchewan received written notice
from the Band that the Land was the subject of an
Agreement to Purchase with athird party; or

(B) inthe case of provincial Crown Lands, as of the date
that the Band has made a request to Saskatchewan
pursuant to subparagraph 5.04(a)(v);

shdl be referred to the Arbitration Board for resolution in
accordance with Article 19; and
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where Canada is, or a any time becomes, the Fee Simple
Minera Owner of any Undisposed Minerals underlying
Entitlement Land, Canada agrees to set apart such Undisposed
Minerals as part of the Entitlement Reserve without
compensation.

Crown Minerals which are, or were, the subject of a Mineral Disposition
shal be deemed to be Undisposed Minerals in the following
circumstances:

(i)

(if)

(iii)

(iv)

when the Disposition Holder does not exercise, within the time
frame permitted pursuant to the Minera Disposition, any
available option to renew the Mineral Disposition;

when the Minera Disposition Holder abandons the Minera
Disposition;

if the Minera Digpogtion Holder fails to produce or extract the
Minera which is the subject of the Mineral Disposition for a
period of time which would, under the terms of the Mineral
Disposition, permit Saskatchewan or Canada to terminate the
Mineral Disposition or refuse to renew the same; or

the term of the Mineral Disposition, including all renewals, has
expired.

Notwithstanding subsection (b), Minerals shall be deemed not to be
Undisposed Mineralsin the following circumstances:

(i)

(if)

where the Minera Disposition Holder has surrendered the
Minera Disposition pursuant to an agreement, contract,
undertaking or informal understanding between such Mineral
Disposition Holder and the Band and/or Canada, on the basis
that a Replacement Mineral Disposition is to be granted or
entered into at afuture date under applicable federal legidation,

in the case of provincial Crown Minerals, where the Mineral
Digposition Holder has defaulted under the terms of the Minera
Digposition in which case Saskatchewan shdl have five (5) years
from the date of default in which to grant a further Minerd
Disposition in respect of such Minera on terms and conditions
generally available in the industry at such time (including
renewals thereunder), failling which the Mineral shall be deemed
to be an Undisposed Minerd,;
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(i)  Seskatchewan isthe Fee Simple Mineral Owner of the Minerals
in question and the same are the subject of an existing trust
agreement or trust certificate; or

(iv) any provincid Crown Mineras subject to a gas storage
agreement.

(d) In any case where Minerals are deemed not to be Undisposed Minerals
through the operation of subparagraph (c)(ii), the same shall be made
available for Purchase by the Entitlement Band pursuant to section 5.03.

(e Saskatchewan agrees that it will, upon the request of the Band, transfer
to Canada for the benefit of the Band, al those provincial Crown
Mineras underlying the Entitlement Reserve:

0] for which atitle can lawfully be issued;

(i) that are not subject to a Mineral Disposition provided that the
legdly enforceable existing rights, obligations and priorities of
any Mineral Disposition Holder with an interest in any other
Mineras underlying the Entitlement Reserve are maintained;

(i)  that are not required for Public Purposes; and

(iv)  that are not subject to a gas storage agreement.

SURFACE ACCESS:

The Band agrees that where Entitlement Land has been Purchased and all
Minerals have not been Purchased or all Minera Dispositions have not been
removed, or arrangements satisfactory to Canada, the Band and the Minerd
Disposition Holder have not been made for the surrender of the Mineral
Disposition and recreation thereof pursuant to applicable federa legidation
prior to the date upon which such Entitlement Land is to be set apart as an
Entitlement Reserve, the parties agree that the following conditions will apply
in respect of any such Minerals or Mineral Dispositions, namely:

@ the Entitlement Land will not be set apart as an Entitlement Reserve
until:

0] where there is a Surface Lease, the Band has, subject to the
requirements of the Act and any other applicable federal
legidation, entered into an agreement to honour the same;
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(i)  where such Minera Disposition consists of an interest held by
a Fee Simple Mineral Owner or Disposition Holder but there
are no existing Surface Leases granting surface access, the Band
has, pursuant to applicable federal legidation, entered into an
agreement with any Fee Simple Mineral Owners or Minera
Disposition Holders to provide surface access to such Persons
and their duly authorized servants and agents;

(i)  where any Fee Smple Mineral Owner or Mineral Disposition
Holder cannot, after reasonable efforts by the Band, be located
or, having been located, indicates unwillingness to enter into an
agreement with respect to surface access then, subject to
goplicable federa legidation, the Band shall execute and deliver
to Canada a binding agreement or undertaking (together with a
Band Council Resolution approving the same) which permits
issuance by the Minister, after the creation of the Entitlement
Reserve, of an appropriate permit or other right under federal
legidation to ensure surface access to such Minera Disposition
Holder or Fee Simple Mineral Owner.

subject to applicable federal legidation, the provisions of section 5.05
shdl no longer be gpplicable if Canada enacts legidation to provide for
mechanisms which ensure surface access to a Fee Smple Minera Owner
or aMinera Disposition Holder in respect of Entitlement Reserves on
terms and conditions similar to those contained in The Surface Rights
Acquisition and Compensation Act, R.S.S. 1978, ¢. S-65; and

notwithstanding subsections 5.05(a) and (b), but subject to applicable
federa legidation, the Band may enter into any binding agreement with
a Minerad Disposition Holder or any Fee Simple Mineral Owner
respecting surface access which meets the needs and objectives of the
parties.

VALUATION OF MINERALS:

(@

(b)

The independent appraiser selected or appointed pursuant to section
5.03 shal determine the purchase price of Crown Mineras which
Saskatchewan has agreed to sell to the Band by determining the net
present day vaue to Saskatchewan of the Provincial Mineral Revenues
that Saskatchewan would have earned if not for the transfer of the
Minerals to the Band.

The independent appraiser shall determine the projected production of
the provincid Crown Minerals and the projected price of those Crown
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Minerds by reference to standards accepted by the industry involved in
the extraction of that particular Mineral.

The independent appraiser shal apply adiscount factor equivalent to the
cost of borrowing of Saskatchewan or the rate of return upon
investments made by Saskatchewan, at the time of the determination,
whichever more appropriately reflects the loss of Provincia Minera
Revenuesthat Saskatchewan will incur as aresult of the transfer of the
provincial Crown Minerals to the Band.

In the event of a determination by the independent appraiser in respect
of any federal Crown Minerals, the purchase price shal, unless
otherwise agreed, be equal to the fair market value thereof.

NON-CONSENT OF A DISPOSITION HOLDER:

(@

Notwithstanding subsection 5.03(a), where Saskatchewan is the Fee
Simple Minerd Owner of Minerds underlying Entitlement Lands which
it does not hold in trust pursuant to an existing trust agreement or trust
certificate for any Person, but a Mineral Disposition Holder does not
consent to the sale of such Mineras to the Band, Saskatchewan agrees
that it will give favourable consideration to the Purchase of its interest
notwithstanding the lack of consent by the Mineral Disposition Holder
provided an Agreement to Purchase has first been entered into among
Canada, Saskatchewan and the Band containing the following terms and
conditions, together with others that the parties may agree upon:

0] the purchase price for the said Minerals shall, unless otherwise
agreed, be paid to Saskatchewan upon the signing of the
Agreement to Purchase the same;

(i) Saskatchewan will agree to transfer the Minerals to Canada for
the benefit of the Band forthwith upon the expiration or
termination of the interest held by the Mineral Disposition
Holder that failed or refused to consent to the sale of the
Minerals to the Band;

(i)  Saskatchewan will pay to the Band (or to Canada in the event
the surface of the Entitlement Land is held in the name of
Canada) for the use and benefit of the Band, al Provincia
Mineral Revenues actually paid to Saskatchewan in respect of
the said Minerals between the date of the signing of the
agreement referred to in subparagraph 5.07(a)(i) and the date of
the transfer of Minerals referred to in subparagraph 5.07(a)(ii),
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minus an agreed-upon fee for administration not to exceed five
(5%) percent of such Provincial Mineral Revenues; and

(iv)  in the event of a default by the Minera Disposition Holder,
Saskatchewan agreesto take all reasonable steps, to collect any
unpaid Provincial Minera Revenues owing by such Minera
Disposition Holder to Saskatchewan pursuant to the terms of
the Minera Disposition.

In any case where subsection (a) is applicable, Canada agrees that any
Provincial Mineral Revenues transferred to Canada for the benefit of the
Band pursuant to subsection, 5.07(a) will not be considered to be
revenues of Saskatchewan for the purpose of caculating any entitlement
which Saskatchewan might have to equalization payments or for the
purposes of other federal-provincial fiscal arrangements whatsoever.

TRANSFER OF PROVINCIAL CROWN MINERALSIN CERTAIN

CIRCUMSTANCES:

(@

Where Saskatchewan is the Fee Simple Mineral Owner of any Minerals
underlying Entitlement Lands which it does not hold in trust pursuant
to an existing trust agreement or trust certificate for any Person which
are subject to a Mineral Disposition and the Band indicates that it
wishesto Purchase the Minerals and to pay for the Minerals out of the
future revenue to be earned from those Minera's, Saskatchewan will
transfer the Minerals to Canada, unencumbered, effective upon the
Entitlement Reserve creation provided:

0] the Mineral Disposition Holder has agreed to surrender its
Minera Disposition and accept a Replacement Mineral
Disposition; and

(i) Canada agrees to take al necessary steps to create a
Replacement Minera Disposition and, pursuant thereto, to
remit to Saskatchewan, from those amounts received by Canada
from the Mineral Disposition Holder, an amount equivalent to
the Provincial Mineral Revenues which would have otherwise
been payable to Saskatchewan (based upon actual production by
such Minerd Disposition Holder) had the Minerds which are the
subject of the Replacement Mineral Disposition not been
transferred to Canada.
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In the event that the Mineral Disposition Holder defaults under the
terms of the Replacement Mineral Disposition, Canada and the Band
agree:

() to immediately advise Saskatchewan of the defaullt;

(i) to take dl reasonable steps to collect the amounts due from the
Minera Disposition Holder and to pay therefrom an amount up
to (but not exceeding) the Provincial Mineral Revenues owing
by Canada to Saskatchewan pursuant to subparagraph
5.08(a)(ii) to the date the Replacement Minera Disposition is
terminated; and

(i)  upon request of Saskatchewan, to take steps to cancel the
Replacement Minera Disposition if the default has not been
remedied prior to receipt of such request from Saskatchewan.

In the event that the Replacement Minera Disposition is terminated as
a result of the default by the Mineral Disposition Holder, any of
Canada, Saskatchewan or the Band may arrange for a new Replacement
Mineral Disposition and Canada agrees to grant the new Replacement
Mineral Disposition on terms and conditions generally availablein the
industry at the time and for a period of time, including associated rights
of renewal, smilar to those that had been contained in the original
Mineral Disposition. In such an event, Canada agrees to take all
necessary steps to create a new Replacement Mineral Disposition and
thereafter the obligations of Canada, as outlined under subsections
5.08(a) and (b), shall thereafter continue in respect of the new
Replacement Mineral Disposition.

In the event that arrangements for a new Replacement Minera
Disgposition have not been made within five (5) years from the date of
termination of a Replacement Mineral Disposition as provided under
subsection (b), no further payments shall be required to be made by
Canada to Saskatchewan in respect thereof and Saskatchewan shall
forthwith cease to have any rights or beneficial interest in respect of the
affected Minerals or potential revenues derived therefrom.

Saskatchewan agrees to promptly notify Canada of any changes from
time to time in the royalties, taxes and rents which form the basis for
the caculation of Provincial Minera Revenues unless, pursuant to
applicable federal legidation, such changes are deemed to apply to the
Replacement Mineral Disposition without notice.
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The terms of any Replacement Mineral Disposition shall include, unless
otherwise agreed among Canada, Saskatchewan and the Band,
provisions which:

0] to the extent reasonably possible coincide with the term of the
Mineral Disposition including al available renewals;

(i) automaticaly increase the amounts otherwise payable by the
Mineral Disposition Holder pursuant to the Replacement
Mineral Disposition in accordance with any increases in the
roydlties, taxes and rents which form the basis for calculation of
the Provincial Minera Revenues; and

(i)  automatically terminate the Replacement Minera Disposition
not more than sixty (60) days following any default in payment
of any amounts due to be paid by the Disposition Holder to
Canada pursuant to the terms thereof.

In the event that Canada is entitled, pursuant to the terms of the
Replacement Minerd Disposition, to receive amounts which exceed the
Provincid Minerd Revenues, then such excess amounts, if any, shall be
received by Canada for the use and benefit of the Band.

EXISTING SURFACE OR MINERAL LEASES:

(@

(b)

During the period when Entitlement land is held in the name of Canada
until such Entitlement Land becomes Entitlement Reserve the Band and
Canada agree that, save and except for any amounts payable to
Saskatchewan as contemplated in section 5.08, it is their common
intention and understanding that the revenues received by Canada
pursuant to any Surface Lease or Mineral Disposition shall be utilized
by Canadafor the use and benefit of the Band.

Canada agrees that it will honour the terms of all Surface Leases or
Minerd Dispositions affecting Entitlement Land during the period when
such Entitlement Land is held in the name of Canada until the sameis
set apart as an Entitlement Reserve.

JOINT PRODUCTION AGREEMENTS:

(@

In any case where Minerals which are subject to a Mineral Disposition
are Purchased, Canada agrees that it shall not set apart the Entitlement
Land as an Entitlement Reserve until the Band has, subject to the
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requirements of applicable federd legidation, entered into an agreement
to honour the terms of all Joint Production Agreements.

Notwithstanding the foregoing, the Band may, subject to the
requirements of the Act, enter into an agreement with all parties to
existing Joint Production Agreements which meets the needs and
objectives of all parties thereto.

OIL AND GAS/MINING:

(@

(b)

(©)

(d)

Subject to subsection (b), Canada and the Band agree that they will not
authorize or permit the production or disposition of oil or gas
underlying an Entitlement Reserve except in accordance with the
requirements of section 4 of the Indian Oil and Gas Regulations,
C.R.C. 1978, c. 963.

If the requirements of section 4 of the said Indian Oil and Gas
Requlations are amended or repealed, in whole or in part, then, subject
to enactment of amending or replacement federal legidation relating to
the production of oil and gas Situate on Entitlement Reserve land,
Canada, Saskatchewan, and the Band agree to enter into good faith
negotiations to ater the obligations of Canada and the Band under
subsection (a).

Subject to subsection (d), Canada and the Band agree that they will not
authorize or permit the production or disposition of Minerals (other than
oil or gas) underlying an Entitlement Reserve except in accordance with
the requirements of section 4 of the Indian Mining Regulations,
C.R.C. 1978, c. 956.

If the requirements of section 4 of the said | ndian Mining Regulations
are repeded, inwhole or in part, then subject to enactment of amending
or replacement federal legidation relating to the extraction of Minerals
located on Entitlement Reserve land, Canada, Saskatchewan, and the
Band agree to enter into good faith negotiations to alter the obligations
of Canada and the Band under subsection (c).

PURCHASE OF FREEHOLD AND FEDERAL CROWN MINERALS

ONLY:

The parties agree that, from and after the Band's Shortfall Acres Acquisition
Date, freehold or federally held Minerals, or any interest therein, may he
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Purchased without the Band having to Purchase the surface of the Land. In such
an event, the Band agrees that such Minerals, or any interest therein, shall not
be set apart as an Entitlement Reserve unless ownership of all accompanying
Land has been acquired in the form required pursuant to this Agreement.
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ARTICLEG6

WATER

WHOLLY ENCLOSED WATERBODIES:

@ If a surface or subsurface Waterbody is wholly enclosed within the
boundaries of any Entitlement Lands and has no Discernible Surface
Outlet beyond the boundaries of the Entitlement Lands, Saskatchewan
shall, without compensation, transfer to Canada all water, beds and
shores of that Waterbody, effective upon creation of the Entitlement
Reserve with respect to those Entitlement Lands.

(b) For the purposes of this Article, ownership of Road Allowances
intersecting a Waterbody shal not be considered in determining whether
or not a Waterbody is wholly enclosed within Entitlement Land.

TRANSFER OF BEDS AND SHORES IN CERTAIN
CIRCUMSTANCES:

Saskatchewan agrees to give favourable consideration to offers from the Band
to Purchase the beds and shores of any Waterbody adjacent to Entitlement
Land. Nothing in this Agreement shdl be interpreted as requiring Saskatchewan
to sell the beds and shores of such Waterbodies.

RESERVE BOUNDARIES:

Where Entitlement Land adjacent to a Waterbody is set apart as an Entitlement
Reserve, the parties agree that:

@ the boundary of the Entitlement Reserve shall be the ordinary high water
mark for such Waterbody;

(b) the Entitlement Reserve shall not include within its boundaries any
portion of the bed or the shore of the Waterbody below the ordinary
high water mark unless Saskatchewan has expressly agreed to transfer
the beds and shores in accordance with section 6.02; and

(c) subject to compliance with the Navigable Waters Protection Act,
R.S.C. 1985 c. N.-22, the Band shall have the right to place a dock,
wharf or pier on the bed of the Waterbody aong the boundary of any
such Waterbody which is adjacent to an Entitlement Reserve, without
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needing to obtain any licence or to pay any fee or compensation
whatsoever.

RIPARIAN RIGHTS:

The Band shdll, immediately upon creation of an Entitlement Reserve, have full
common law riparian rights with respect to the use and occupation of that
Entitlement Reserve adjacent to a Waterbody, but, for greater certainty, the
principle of ad medium filium aquae shall be inapplicable unless the affected
beds and shores have otherwise been acquired by the Band under section 6.02.

NON-ENFORCEMENT OF RIPARIAN RIGHTSIN CERTAIN CASES:

(@

(b)

Where an Entitlement Reserve is established adjacent to a Waterbody,
the Band agrees with Canada and Saskatchewan that the common law
riparian rights referred to in section 6.04 shall be unenforceable by
injunction, mandamus, prohibition, or similar prerogative writ for the
purposes of preventing or delaying any Water Project provided that:

0] Canada and the Band were notified at least six (6) months in
advance of any decison in relation to the approva of any Water
Project; and

(i) the Band shall have been afforded active and meaningful
participation in any decision by a decison making authority
concerned with the approval or operation of any such Water
Project.

The parties agree that nothing in this section limits the right of the Band
to seek or obtain monetary compensation from Saskatchewan (including
costs associated with obtaining such compensation) for damages
suffered as the result of any interference with, loss of, or damage to, the
Band's common law riparian rights.

ENVIRONMENTAL ASSESSMENTSAND CONSIDERATION OF

(@

INDIAN USE:

Where any Water Project may, in the opinion of the Band, reasonably
be expected in adiscernible way to adversely affect the Band's common
law riparian rights, the Band and Canada and/or Saskatchewan, as the
case may be, agreeto jointly review or, if gpplicable, jointly conduct any
environmental impact assessments or other studies concerning the
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effects, or possible effects, of any Water Project as may be statutorily
required.

Canada and/or Saskatchewan, as the case may be, agree to jointly
review or, if applicable, jointly conduct the same with the Band in a
manner which takes due consideration of the Bands' riparian rights and
usage of any affected Waterbody by the Band, or the Members of the
Band, for hunting, fishing, trapping, gathering or other traditional uses.

AGREEMENT AMONGST PARTIES:

Notwithstanding any other provision of this Article, but subject to applicable
legidation, Saskatchewan and the Band may enter into a Co-Management
Agreement concerning the management and use of al or any portion of a
particular Waterbody adjacent to an Entitlement Reserve (including its water,
bed and shore) affecting the Band's common law riparian rights, which meets
the needs and objectives of all parties.

CO-MANAGEMENT AGREEMENT:

(@

(b)

The Co-Management Agreement shall address matters affecting, in a
discernible way, the quantity, quality, or rate of flow of watersin a
Waterbody in respect of which the Band has riparian rights and may
provide for any matters related to the use, management or development
of the Waterbody. In particular, such an agreement may provide for the
following:

0] the establishment of a process for the exchange of information
and consultations between the Band and Saskatchewan (and,
where necessary, Canada) with respect to those Waterbodies
and Water Projects;

(i) the establishment of a process for the active and meaningful
participation by the Band in the decision making process with
respect to the approval or disapproval of Water Projects; and

(i) theestablishment of a Co-Management Board to make binding
decisions with respect to Waterbodies and Water Projects.

In no event shall the entering into of a Co-Management Agreement be
a condition precedent to the sale of any Crown Land, Minerals or
Improvements hereunder.
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CO-MANAGEMENT BOARD:

In the event that the Band and Saskatchewan agree pursuant to a Co-
Management Agreement that a Co-Management Board be established, the
following principles shall apply:

@ the Band and Saskatchewan shal be represented on the Co-
Management Board by an equal number of members except in cases
where the interest of the Band vis-a-visthe interest of other users of the
water does not warrant equal representation, in which case the
respective representation of the Band and Saskatchewan on the Co-
Management Board shal be agreed upon by the Band and
Saskatchewan;

(b) in the event that there is no agreement on the representation of the
Band and Saskatchewan on the Co-Management Board, it shall be
referred to the Arbitration Board; and

(c) the Co-Management Board shal have the authority to review and either

approve, wholly or on terms and conditions, or disapprove, of any
Water Project within its jurisdiction.

MINISTER'S CONSENT MAY BE REQUIRED:

Subject to applicable legidation, the Band and Saskatchewan acknowledge
that the Minister's consent may be required pursuant to the Act to give effect to
any Co-Management Agreement. To the extent such consent is required, the
Band and Saskatchewan agree that such consent shall be obtained prior to
execution and delivery of any Co-Management Agreement.

NO EFFECT ON TREATY RIGHTS:

Any provison of this Article which isfound by a court of competent jurisdiction
to conflict with or derogate from Treaty rights of the Band or its Members shall,
to the extent of such conflict or derogation, be deemed to be null and void and
of no further force or effect whatsoever.
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ARTICLE 7

PROVINCIAL ROADS

TRANSFER SUBJECT TO AGREEMENT:

The parties agree that the transfer of administration and control of Provincial
Roads from Saskatchewan to Canada to be set apart as an Entitlement Reserve
shall in all cases be the subject of a separate agreement among the Band,
Saskatchewan, Canada and the Rural Municipality, Urban Municipality or
Northern Municipaity within which the Provincial Road is located.

PRINCIPLES OF AGREEMENT:

Subject to section 7.05 hereof, where the parties agree to enter into an
agreement pursuant to section 7.01, the following principles will be applicable
to such an agreement:

(@

(b)

(©)

Where only one sde of a Provincia Road isimmediately adjacent to an
Entitlement Reserve, it will not normally be transferred.

Where a Provincid Road is bounded on both sides by a Reserve and/or
an Entitlement Reserve and will be used primarily to provide accessto
locations within an Entitlement Reserve or Entitlement Land,
Saskatchewan will, upon request, transfer administration and control of
that portion of the Provincial Road to Canada to be set apart as an
Entitlement Reserve provided:

0] there is an agreement outlining the compensation, if any, to be
paid to Saskatchewan by the Band in respect of such portion of
the Provincial Road;

(i)  where necessary, an arrangement has a so been made (pursuant
to applicable federa legidation where necessary) to ensure a
continued right of public passage in respect of such Provincial
Road.

Where an Undeveloped Road Allowance is bounded on both sides by
Reserve and/or Entitlement Reserve Land, Saskatchewan shall, upon
request and without compensation, transfer the administration and
control of Undeveloped Road Allowances to Canada to be set apart as
an Entitlement Reserve on the following conditions:
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that if Saskatchewan requests the return of any such
Undeveloped Road Allowance for use by the genera public as
aroad, or for a transmission line, distribution line or similar
facility on behdf of a Public Utility Company, the Undeveloped
Road Allowance, or such interest in it asis necessary to enable
Saskatchewan to fulfil any such purpose, shall be returned to
Saskatchewan without compensation and the Band agrees that,
upon Canada's request, it will promptly provide its consent;

where a re-transfer of any Undeveloped Road Allowance
referred to in subparagraph (c)(i) above cannot be complied
with because Improvements have been placed on all or a portion
of the Undeveloped Road Allowance, or are located
immediately adjacent thereto, and the said Improvements cannot
easly berelocated, the Band agrees that aternate Land suitable
for the requirements of Saskatchewan shall be provided to
Saskatchewan and that such aternate Land shall, with the
Governor-In-Council's consent if required, be transferred to
Saskatchewan without compensation and the Band agrees that,
upon Canada's request, it will promptly provide its consent to
the transfer;

notwithstanding subparagraphs (c)(i) and (ii) above, in the event
the Undeveloped Road Allowance has been improved or
developed asaroad at the expense of Canada and/or the Band,
the same shal only be transferred to Saskatchewan upon
payment by Saskatchewan of fair market value compensation to
Canada and/or the Band in respect of such improvements or
developments;

faling agreement between the parties, the determination as to:

(A)  whether Improvements located on or immediately
adjacent to an Undeveloped Road Allowance can be
easly relocated; and/or

(B) the fair market compensation to be paid to Canada
and/or the Band in respect of Improvements or
developments respecting an Undeveloped Road
Allowance;

the same shall be determined, respectively, by the Arbitration
Board and, falling agreement between the parties as to an
independent appraiser, by an independent appraiser to be
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appointed by the Chairperson of the Arbitration Board in
accordance with Article 19.

LAND CEASING TO BE A PROVINCIAL ROAD:

Where a Provincid Road which is used primarily to provide access to locations
within an Entitlement Reserve ceases to be used as a Provincia Road, it shall
be dealt with as an Undevel oped Road Allowance under this Article.

LAND NOT PART OF SHORTFALL ACRESOR EQUITY QUANTUM:

The Band agrees that the area of any Undeveloped Road Allowance or
Provincial Road which has been transferred to Canada under this Article shall
not be used in determining whether the Band has attained its Shortfall Acres, or
Equity Quantum for the purposes of this Agreement.

AGREEMENT AMONGST AFFECTED PARTIES:

Notwithstanding any other provision of this Article, but subject to applicable
law, Saskatchewan, the Band, Canada and the Rural Municipality, Urban
Municipaity or Northern Municipdity in which a Provincial Road or
Undeveloped Road Allowance is located may enter into any agreement
concerning any particular Provincial Road or Undeveloped Road Allowance
which meets the needs and objectives of al parties.

ACKNOWLEDGMENTSPURSUANT TO AMENDED COST SHARING
AGREEMENT:

@ The parties agree that the Rura Municipa Compensation Fund was
established by Canada and Saskatchewan for the purpose of paying tax
loss compensation for the benefit of Rura Municipalities which
experience a reduction of Taxable Land as the result of the creation of
Entitlement Reserves. Each of the parties agrees that:

0] the tax loss compensation payable by Saskatchewan and Canada
to the Rura Municipa Compensation Fund pursuant to the
terms of the Amended Cost Sharing Agreement is in full
satisfaction of any tax loss which a Rural Municipality may
experience as a result of the establishment of an Entitlement
Reserve within the Rural Municipality and for the purpose of
enabling and requiring Rural Municipalities to continue to
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maintain Provincid Roads and Road Allowances for which such
Rura Municipalities are responsible located within, adjacent to
or providing access to Entitlement Reserves at the ordinary
standard established for other roads of the same classification
within the Rura Municipality; and

payments by Canada and Saskatchewan to the Rural Municipal
Compensation Fund are not intended as compensation to a Rural
Municipality for additiona costs which may be incurred by such
Rural Municipality as the result of substantial unanticipated
increases relating to the capital funding or operational costs
associated with the upgrading of Provincia Roads or Road
Allowances within such Rurd Municipadlity for which such Rura
Municipality is responsible, whether in respect of Provincial
Roads or Road Allowances. within, adjacent to or providing
access to Entitlement Reserves.

POST-RESERVE CREATION AGREEMENTS:

The Band agrees that where Saskatchewan requires additional Land or interests
in Land for the purpose of constructing, maintaining or upgrading a Provincia
Road for use by the genera public which is located:

(@

(b)

(©)

immediately adjacent to an Undeveloped Road Allowance in respect of

which Saskatchewan has requested the return to its administration and
control in accordance with this Article 7; or

within an Entitlement Reserve which islocated adjacent to a Provincial

Road which has not been transferred to Canada under an agreement

contemplated by this Article 7,

within an Entitlement Reserve in the unsurveyed portion of the

Province;

the Band agrees to give favourable consideration to making such Land, or
interestsin Land, available to Saskatchewan and, if the same is made available,
to promptly provide the Band's consent in writing as may be required pursuant
to applicable federal legidation to permit Canadato transfer the Land or any
interest therein to Saskatchewan, subject to reversion where required, upon the
payment of compensation at fair market value to be paid to Canada for the use
and benefit of the Band.
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NO EFFECT ON CERTAIN MATTERS:

(@

(b)

Canada and the Band agree that where a Provincial Road is transferred
and set apart as an Entitlement Reserve pursuant to section 7.02, regular
program funding will be made available to the Band for the operation
and maintenance of such Provincial Road.

Canada shdl be under no obligation to set apart any Provincial Road as
an Entitlement Reserve under this Article, unless the Land, Minerals
and Improvements are otherwise eigible to be set apart pursuant to this
Agreement.
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ARTICLE 8

THIRD PARTY INTERESTS

ENTITLEMENT RESERVE UNENCUMBERED:

Subject to section 8.04, but otherwise notwithstanding any other provision
hereof, the Band agrees that al Entitlement Land to be set apart as an
Entitlement Reserve must be free and clear of all Third Party Interests or,
aternatively, arrangements satisfactory to Canada, all affected Third Party
Interest Holders and the Band for the surrender of such Third Party Interests
and the subsequent recreation thereof under applicable federal legidation must
have been agreed to in accordance with sections 8.03, 8.05 and 8.06.

THIRD PARTY INTERESTSTO BE REMOVED AT THE TIME OF
PURCHASE:

Prior to the Shortfal Acres Acquisition Date, the Band agrees that appropriate
legal arrangements for discharge of the following Third Party Interests must be
made at the time of completion of the Purchase of Entitlement Land:
) registered mortgages, debentures and other similar charges;
(b) registered caveats evidencing:

0] mortgage renewals,

(i) mortgage amendments;

(iii)  mortgage extensions,

(iv)  equitable mortgages; or

(V) any other pledge or charge of any interest in or affecting such
Entitlement Land;

(c) registered writs of execution;

(d) notices registered pursuant to The Personal Property Security Act, S.S.
1979-80, c. P-6.1;

(e) all registered or registrable tax liens and outstanding taxes (including,
without limitation, al liability for property or business taxes levied or
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capable of being levied as against the Entitlement Land up to and
including the closing date of the transaction in respect thereof);

caveats evidencing agreements for sale of, or options in respect of, all
or any portion of the Entitlement Land,

caveats evidencing homestead claims,

notations, registrations or instruments evidencing, or purporting to
evidence, any trust or interest in the nature of atrust;

Lis Pendens or any notice thereof or any certificate of a registrar
evidencing commencement of an action;

any enforceable clam for, or in the nature of, an order of foreclosure or
similar proceeding;

registered builders liens, mechanics liens or any other smilar statutory
or common law liens or encumbrances;

registered maintenance orders and any other court orders; and

any other instrument providing an underlying right to acquire title or any
proprietary interest in Land.

THIRD PARTY INTERESTSTO BE DEALT WITH SUBSEQUENT TO

PURCHASE PUBLIC-UTILITY EASEMENTS:

The parties agree that in any case where Entitlement Land has been Purchased
and is encumbered by a Public Utility Easement (whether registered or
unregistered), the following shall apply:

(@

(b)

(©)

the Band shall provide Canada with a Band Council Resolution
consenting to Canada's execution and registration of all applicable
Replacement Public Utility Easements as contemplated in subparagraph
11.03(1)(b)(ii);

a written notice that an unconditional Approval in Principle has been
granted in respect of identified Land shal be delivered by the
Department to SIMAS in accordance with subparagraph 11.03(3)(b)(i);

within forty-five (45) days receipt by SIMAS of any such notice,
Saskatchewan shall ensure that the Public Utility Companies direct to
the attention of the Department of Justice, in trust, a registrable
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discharge of any registered Public Utility Easement held by such Public
Utility Company together with duly executed Replacement Public Utility
Easements in respect of al registered or unregistered Public Utility
Easements;

upon receipt, Canada shall hold such documents in trust on condition
that Canada shall execute any such Replacement Public Utility
Easements and shall submit the same, together with the registrable
discharge of any registered Public Utility Easement and the federal
Order in Council setting the land apart as an Entitlement Reserve, in
accordance with subsection (e);

subject to the completion of the foregoing, Canada agrees to cause all
such Replacement Public Utility Easementsto be registered on its Indian
land registry system and, where available, under the applicable
provincia land registry system. Thereafter, Canada further agrees to
provide any affected Public Utility Company with a true copy of such
registration under the Indian land registry and a certified copy of any
registration made pursuant to applicable provincia legidation.
Registration in the provincia land registry system in respect of any
Entitlement Reserve is not, nor shal it be construed, as any admission
herein by Canada that use of such system by Canadaislegally required
has the effect of making any such regidiration legaly enforceable, or that
such provincid land registry system is being utilized by Canadafor any
reason except for convenience,

the Replacement Public Utility Easement shall be recreated without
further compensation being payable to the Band beyond that
compensation, if any, which is actualy payable to, and is received by,
Canada from the Public Utility Company under the terms of the
Replacement Public Utility Easement;

the Band further agreesthat where, at some future time, a Public Utility
Easement Company requires an interest in Entitlement Land for a Public
Utility Easement, the Band will give favourable consideration to making
such interests in Land available and, if the same is made available, to
promptly provide the Band's consent in writing as may be required
pursuant to applicable federal legidation to permit Canada to transfer
the Land or any interest therein, subject to reversion where required,
upon the payment of compensation at fair market value to be paid to
Canada for the use and benefit of the Band;

Saskatchewan agrees that it is acting in the capacity of an agent for the
Public Utility Companies for the purposes of this section; and
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in the event that the documents referred to in subsection (d) are not
utilized within a period of two (2) years from their receipt by the
Department of Justice, the same shall, unless otherwise agreed, be
returned to the relevant Public Utility Company.

THIRD PARTY INTERESTS AFTER SHORTFALL ACRES

ATTAINED:

(@

(b)

(©)

Notwithstanding section 8.01 hereof but subject to Article 9, in each
case with the prior written direction and consent of the Band (such
direction and consent to be evidenced by a Band Council Resolution),
the Minister agrees to recommend to the Governor-In-Council that,
from and after the Band's Shortfall Acres Acquisition Date, Entitlement
Land be set apart as an Entitlement Reserve subject only to the
following Third Party Interests:

0] party wall agreements;
(i) airport zoning regulations; and

(i)  a lease (other than a Surface Lease, or a residential lease
affecting Land located in an Urban Municipality or Northern
Municipality unless the same is the subject of an agreement
among the affected tenant, Canada and the Band) in respect of
the use or occupation of Entitlement Land (or in respect of the
use or occupation of any Improvement located upon all or any
portion of the Entitlement Land), provided that Canada, acting
reasonably, is satisfied that the remaining term of such lease
(including any renewal thereof) isless than three (3) years from
the date that Canada has taken title to the Entitlement Land.

The Band and Canada agree that, save and except for those Third Party
Interests permitted in subsection 8.04(a) above, Entitlement Land which
issubject to any Third Party Interest shall not be eligible to be set apart
as an Entitlement Reserve unless arrangements satisfactory to Canada,
all affected Third Party Interest Holders and the Band for the absolute
surrender of such Third Party Interests or the surrender and subsequent
recreation thereof under applicable federal legidation have first been
made.

Canada and the Band agree that where Entitlement Land is set apart as
an Entitlement Reserve subject to a Third Party Interest referred to in
subsection 8.04(a) above, al rights of the Third Party Interest Holder,
as they existed prior to the setting apart of the Entitlement Land as an
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Entitlement Reserve, shall be preserved and the same shal be fully
enforceable in respect of the affected Entitlement Land except where the
Band, at its expense, negotiates with a Third Party Interest Holder a
binding agreement to amend the terms and conditions of the Third Party
Interest (or Canada does so at the Band's request and expense) in which
casethe Third Party Interest, as so amended, shall be fully enforceable
as aforesaid.

SURRENDER PURSUANT TO AGREEMENT:

In the event that a Third Party Interest (other than a Public Utility Easement)
is to be surrendered prior to creation of an Entitlement Reserve, the parties
agree that the surrender of the Third Party Interest shall be the subject of an
agreement between the Band, Canada and the Third Party Interest Holder.

PRINCIPLES OF SURRENDER AGREEMENT:

(@

Subject to subsection (b), the parties further agree that the following
principles will be applicable to any agreement referred to in section 8.05:

(i)

(if)

(iii)

where the Third Party Interest is to be surrendered and not
subsequently recreated under applicable federal legidation, the
Third Party Interest Holder shall be compensated by the Band
for the fair market value thereof;

where the fair market value of the Third Party Interest cannot
be agreed upon then, subject to agreement between the Band
and the Third Party Interest Holder, the fair market value
thereof shall be established by ajointly appointed independent
appraiser;

where the Third Party Interest is to be surrendered and
subsequently recreated under applicable federal legidation,
Canada shall, with such consent of the Band as is required by
law, recreate such Third Party Interest without further
compensation to the Band beyond that compensation, if any,
which is actually payable by and received from the Third Party
Interest Holder under the terms of the Third Party Interest and
Canada shall, where required under applicable federa
legidation, authorize the creation of any replacement instrument
in respect of the interest which is to be surrendered and
recreated and obtain any necessary Band consent.
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(b) The Band, Canada, and the Third Party Interest Holder may enter into
any agreement concerning the disposition, surrender or recreation of a
Third Party Interest that meets the needs and objectives of al parties.

THE BAND'SRESPONSIBILITY:

Notwithstanding subsections 8.04(a) and (c), where an Entitlement Reserve is
subject to a Third Party Interest which, at the request of the Band, Canada has
permitted in accordance with subsection 8.04(a), the Band agrees to be
respongble for and to indemnify and hold Canada harmless from and against any
auit, action, cause of action, claim, demand, liability or damage which may arise
or be incurred asthe result of, in any way arising from, or in any way related to,
the setting apart of Entitlement Land as an Entitlement Reserve or the
subsequent administration by the Band, or by Canada, subject to such Third
Party Interest. Provided, however, this indemnification shall not apply to the
negligent actions of Canada or of any agent of Canada, nor shall the Band be
liablein respect of damages arising from Canada's failure to register such Third
Party Interest on the Indian land registry in the manner agreed upon by Canada
and such Third Party Interest Holder, or in respect of any damages arising from
Canada’s failure to maintain and enforce the affected Third Party Interest ina
manner agreed upon between Canada and such Third Party Interest Holder.

ACKNOWLEDGEMENT BY THE BAND:

Notwithstanding subsections 8.04(a) and (c), where an Entitlement Reserveis
subject to a Third Party Interest which, at the request of the Band, Canada has
permitted in accordance with subsection 8.04(a), the Band agrees with Canada
that Canada shall have no fiduciary obligation to the Band relative to the
exercise of any power, discretionary or otherwise, associated with the
administration of such Third Party Interest except to the extent of Canada's
obligations which are directly attributable to its agreement with the Band and
such Third Party Interest Holder to register such Third Party Interest on the
Indian land registry in the manner agreed upon among Canada, the Band and
such Third Party Interest Holder, or damages arising directly from Canada's
failure to maintain and enforce the affected Third Party Interest in a manner
agreed upon amongst Canada, the Entitlement Band and such Third Party
Interest Holder.

CANADA'SRESPONSIBILITY:

Where aThird Party Interest Holder has surrendered its interest pursuant to an
agreement to which Canada is a party, and such agreement provides that the



64

Third Party Interest will be recreated pursuant to applicable federa legidation
subsequent to Entitlement Reserve creation, either in whole or in part, Canada
shall be responsible for any failure to recreate such Third Party Interest in
accordance with such agreement and shall be required to compensate the Band
or Third Party Interest Holder for any damages which result directly from such
failure to recreate the Third Party Interest under the agreement except in any
case where the Band or the Third Party Interest Holder is at fault.

FUTURE APPLICATION OF THISARTICLE:

In the event that:

@ a court of competent jurisdiction, after all available appeals have been
completed, hereafter determines that all or any portion of the
requirements set forth in sections 8.01 to 8.06 of this Article are
ingpplicable or unnecessary for the purposes of fulfilling Canadas treaty
obligations to the Band and maintaining the enforceability of Third Party
Interests subsequent to Reserve creation; or

(b) the parties agree in writing to waive or vary the application of any
section of this Article; or

(c) federa legidation is enacted which alters or removes the necessity for
all or any portion of this Article;

then, to such extent, the provisions of such sections shall be deemed to no
longer be of any force or effect.
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ARTICLE9

URBAN RESERVES

AGREEMENT REQUIRED WITH URBAN MUNICIPALITY,

NORTHERN MUNICIPALITY AND SCHOOL DIVISION:

(@

Notwithstanding any other provision of this Agreement, but subject to
subsection 9.01(b) hereof, Lands and Improvements Purchased by the
Band within the boundaries of an Urban Municipality, a Northern
Municipdity or within the Northern Administration District will not be
St gpart as an Entitlement Reserve until an agreement has been entered
into between the Band, and the affected Urban Municipality or Northern
Municipdity and any affected school divison operating within such
Urban Municipality, Northern Municipaity or the Northern
Adminigration Didgtrict (in this Article such school divisions are referred
to as the "affected school division"), respecting the following matters:

0] the provision of and payment for compensation to the Urban
Municipality or Northern Municipality for loss of taxes, levies
or grants-in-lieu, which, but for the setting apart of the
Entitlement Reserve, could reasonably have been expected to
have been received by the Urban Municipality or Northern
Municipality for its own purposes by the substitution of one of
the following or a combination thereof:

@ asarvicing agreement between the Band and the Urban
Municipdity or Northern Municipality, whereby the
Urban Municipality or Northern Municipality would
agree to provide municipal servicesin consideration for
afeeto be paid by the Band; or

(b) aonetime lump sum payment, or periodic payments, or
some other formula negotiated between the parties,
provided, however, the amount of such compens